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TO DEFER IMPLEMENTATION OF THE SMALL BOAT 
INSPECTION LAW 


MONDAY, MAY 20, 1957 


Unrrep Srates SENATE, 
ComMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON MercHantT MARINE AND FISHERIES, 
Washington, D. C. 


The subcommittee met at 10 a. m., in room G—16, the Capitol, Sena- 
tor Norris Cotton, presiding. 

Senator Corron. The committee will be in order. 

The acting chairman of the subcommittee will state he is at least 
temporarily handling this hearing this morning, at the request of the 
chairman of the full committee and because of the fact that Senator 
Payne, of Maine, a member of this committee, who is one of the authors 
of the bill before the committee and particularly interested in the sub- 
ject, is regrettably ill and unable to be here, and asked me to interest 
myself in seeing to it that interested parties receive a hearing. 

I will make a brief preliminary statement, and then I understand 
from Senator Smith, who is here, that she is willing to wait until after 
Admiral Hirshfield’s statement. After Senator Smith has made her 
statement, I will read into the record a brief statement received from 
Senator Payne. 


(The bill referred to above is as follows :) 


[S. 1866, 85th Cong., 1st sess.] 


A BILL To amend the Act entitled “An Act to require the inspection and certification of 
certain vessels carrying passengers,” approved May 10, 1956, in order to provide adequate 
time for the formulation and consideration of rules and regulations to be prescribed 
under such Act 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That section 8 of the Act entitled “An Act to 

require the inspection and certification of certain vessels carrying passengers”, 
approved May 10, 1956, is amended by striking out “January 1, 1957” and insert- 

ing in lieu thereof “January 1, 1959”. 


The purpose of these hearings is to afford an opportunity to all 
interested parties to be heard on the question as to whether small 
vessel owners shall be given more time to comply with the rules and 
regulations now being readied by the Coast Guard under authority 
of Public Law 519, 84th Congress. 

In addition, the views expressed here will be of real assistance to 
Coast Guard authorities as their Merchant Marine Council wrestles 
with the task of formulating a final draft of the rules and regulations 
in question. 

(Staff members assigned to these hearings: Albert B. Luckey, Jr., and August 
J. Bourbon. ) 
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No need to tell anyone here, I am sure, that this is and has been for 
the past 3 years a rather controversial matter. When Senator Purtell 
and Congressman Ray introduced their respective bills back in 1954 
to require inspection by the Coast Guard of small vessels carrying 
paapen rs for hire, so much controversy developed that a moratorium 

ad to be authorized, until June 30, 1956, to allow time for more satis- 
factory legislation to be developed. 

Enactment of Public Law 519, although it was supported by the 
National Party Boat Owners Alliance, Inc., did not resolve the matter. 
The first draft of the regulations was discussed with boatowners at 
public hearings held by the Coast Guard last October, and out of the 
views expressed there was evolved a revised draft. 

This likewise met with so many objections that Senators Smith and 
Payne, at the behest of boatowners in their State and elsewhere, in- 
troduced the bill, S. 1866, for the consideration of which this hearing 
was called. 

So that the question of the need for delay in enforcement may be 
viewed in proper perspective, our hearings program has been ar- 
ranged so that the Coast Guard representative, Rear Adm, James A. 
Hirshfield, Assistant Commandant, will present briefly the story of 
what has been done by the Coast Guard up to this time, and what the 
effect of the presently contemplated rules and regulations would be, 
chiefly with respect to vessels now being operated. 

Then the admiral will listen to the testimony of the various wit- 
nesses, answer any questions that Senators or counsel may ask, and 
at the conclusion es will be asked to offer some further comments on 
behalf of the Coast Guard. 

Following Admiral Hirshfield and the testimony of Senator Smith 
and the statement of Senator Payne, the witness for the National 
Party Boat Owners Alliance will be heard, opposing any delay in 
enforcement, so that the whole picture as it now appears will be pre- 
sented. Then, in the order listed, we shall hear the various witnesses 
who have asked to be heard in support of the bill. 

Finally, if time permits, any others who may wish to voice their 
views will be afforded opportunity to do so. 

_ The Chair would also like to suggest. to the witnesses that it is our 
earnest desire that everyone who wishes to be heard may be given that 
opportunity. 

There are, however, a long list of witnesses, and so the Chair would 
request that the witnesses, so far as possible, make their remarks brief 
and avoid unnecessary repetition, simply in the interest of trying to 
give everyone a chance to be heard. 

The Chair is very happy to welcome Rear Adm, James A. Hirsh- 
field. We appreciate your being here, Admiral, and we would like to 
have you proceed at this time. 


STATEMENT OF REAR ADM. JAMES A, HIRSHFIELD, UNITED STATES 
COAST GUARD, ACTING COMMANDANT 


Admiral Hirsurretp. Would you like to have me sit here? 
Senator Corron. Yes. If it is convenient. 
Admiral Hirsurrerp. I would like to. 
Mr. Chairman, I would like to read a statement which has been 
submitted to the committee. 
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Since the introduction and adaptation of internal combustion en- 
gines to marine use, many bills have been introduced for the exten- 
sion of marine safety statutes to vessels fitted with other than steam 
power for propulsion purposes. Such legislation has been proposed 
and sponsored by public and private groups including the United 
States Coast i and its predecessor, the Bureau of Marine In- 
spection and Navigation. 

Such proposed legislation failed of enactment until recent years 
when increased impetus for legislative action was brought to the fore 
as the result of the disasters and subsequent loss of life in the cases 
of the Jack, the Pelican, and the Levin J. Marvel. 

The Ray bill, H. R. 7952 (Public Law 519, 84th Cong., 2d sess.), 
requiring the inspection and certification of certain vessels carrying 
passengers, was approved by the President on May 10, 1956. 

This law, which applies to vessels carrying more than six passen- 
gers, was to become shtective on January 1, 1957, or on the first day 
of the sixth month following the publication of rules and regulations 
to implement this act, whichever is later. 

The classes of vessels covered by the provisions of Public Law 519 
include those carrying more than six passengers as follows: 

(1) propelled in whole or in part by steam or by any form 
of mechanical or electrical power and of 15 gross tons or less; 

(2) propelled in whole or in part by steam or by any form of 
mechanical or electrical power and of more than 15 and less than 
100 gross tons and not more than 65 feet in length measured from 
end to end over the deck excluding sheer; 

(3) propelled by sail and of 700 gross tons or less; or 

(4) non-self-propelled and of 100 gross tons or less; except 
any public vessel of the United States or of any foreign state, or 
any lifeboat forming part of a vessel’s lifesaving equipment. 

The rules and regulations intended to give force and effect to the act 
of May 10, 1956 (Public Law 519, 84th Cong., 2d sess.) were drafted 
by the Coast Guard and distributed to the interested public on 
August 17, 1956. 

The Merchant Marine Council held a public hearing on Tuesday, 
October 16, 1956, for the purpose of receiving comments, views, and 
data on those proposed rules and regulations for small passenger 
vessels. As a result of this public hearing, the Merchant Marine 
Council undertook to rewrite the proposed regulations based on the 
oral and written suggestions received at this public hearing. 

On March 15, 1957, the proposed rules and regulations for small 
passenger vessels, revised draft, were forwarded to all persons who 
commented on the original hearing dated October 16, 1956, as well 
as those who have evinced an interest therein. 

This revised draft invited comments which, it was suggested, should 
be made known to the appropriate Coast Guard district commander 
* meetings conducted by such officer or by direct communication with 

im. 

The revised draft referred to herein was prepared to cover all types 
of self-propelled craft; steam, gas, diesel, and electric motor. For 
this reason it may appear to the reader to be more complex than a 
straight-forward draft relating to a single type. 
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Also included in the draft as appendix A, pages A-1 to A-23 inelu- 
sive, is a proposed Navigation and Vessel Inspection Circular 
No. 1-58. 

The purpose of the circular was to acquaint interested parties with 
the application of the draft regulations in respect to existing vessels 
coming within the purview of Public Law 519. The contents of 
appendix A indicate the degree of acceptance of present construction 
and installations now in use by operators of existing craft engaged in 
the transportation for passengers for hire. 

The summation of comments on the March 15 draft is now in hand 
and is being further reviewed by a board of nine officers convened at 
Coast Guard Headquarters with a view toward final revision of the 
regulations. 

It is anticipated that with the report of this board coupled with 
the October 16, 1956, public hearing, and all the comments received 
from interested persons, the final rules and regulations will be pub- 
lished in the Federal Register during July 1957 to become effective 
January 1, 1958. 

The Coast Guard is of the opinion that further delay in the appli- 
cation of this statute will serve no useful purpose and would be 
undesirable from the standpoint of the public interest. 

Senator Corron. Thank you, Admiral. Are you willing to remain 
with us, so that we can ask questions of you. 

Admiral Hirsurrerp. Yes. 

Senator Corron. In that case, counsel and the committee 
trust there will be other members of the committee here later 
withhold any questions now, and we appreciate your statement. 

Admiral Hirsurtetp. Thank you. 

Senator Corron. Senator Smith, we are happy to have you here with 
us this morning. We would be glad to hear your statement. 


and I 
will 








STATEMENT OF HON. MARGARET CHASE SMITH, UNITED STATES 
SENATOR FROM THE STATE OF MAINE 


Senator Smirx. Mr. Chairman and members of the committee, I 
am not a passenger-boat operator or owner. I am not an expert on 
the subject. But I have made some trips on passenger boats off the 
coast of Maine and particularly at Boothbay Harbor, one of the most 
beautiful areas in my State. 

The information which I have received from Maine passenger-boat 
operators and owners, together with what I have seen when on their 
boats, prompted me to introduce S. 1866 in their interest, protection, 
and relief. 

They can state the case for the legislation much better than anyone 
else and so I defer to them on the presentation of the full case. They 
are reliable. They are intelligent. They are articulate. They are ex- 
perienced. They know what they are talking about. You can believe 
them without reservation. 

I greatly appreciate the committee hearing them. 

Senator Corron. Thank you, Senator. 

It will be all right. I believe there are four witnesses that you are 
introducing to us and presenting to us? 

Senator Smirn. That is right. 
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Senator Corron. Are they willing to wait until the president of the 
National Party Boat Owners Alliance makes their opening statement ? 

Senator Smirn. Mr. Chairman, I am sure they will be very glad to 
cooperate with the committee any way the chairman desires. 

Senator Corron. We shall be very glad to do that and be glad to 
listen to the witnesses from Maine, 

Senator Smirn. I might give you the names. They are: Charles H. 
Wade, David Dash, Saul A, Chason, and Eliot Winslow. 

Senator Corron. The chairman will read a.statement by Senator 
Payne, a member of this committee, who could not be here today be- 
cause of illness, 


STATEMENT OF HON. FREDERICK G. PAYNE, UNITED STATES 
SENATOR FROM THE STATE OF MAINE 


Mr. Chairman, the Merchant Marine and Fisheries Subcommittee is 
today undertaking consideration of S. 1866, a bill introduced by my 
distinguished colleague, the senior Senator from Maine—Mrs. 
Smith—and myself to postpone the effective date of Public Law 519 
of the 84th Congress. 

In connection with consideration of this bill the committee will also 
review the actions that hive been taken to implement Public Law 519, 
which provided for safety regulations of small passenger vessels carry- 
ing more than six passengers for hire. 

My interest in this matter stems from two sources: First, as a Sena- 
tor from the State of Maine where we have a very substantial small 
passenger-vessel industry, and second, as a member of the Senate In- 
terstate and Foreign Commerce Committee which studied the legisla- 
tion that ultimately became Public Law 519, the Small Passenger Ves- 
sel Safety Inspection Act. 

It goes without saying that no one either in the industry or outside 
of it will object to reasonable safety regulations. Even those persons 
who feel that there is no need for regulation of small passenger vessels 
will not seriously oppose reasonable regulations. 

My colleagues on this committee will recall that in our considera- 
tion of the bill which became Public Law 519, we intended only to 
establish reasonable regulations and not to impose a burden so severe 
and stringent as to effectively abolish the small passenger vessel in- 
dustry. Indeed, the legislative history of Public Law 519, while in- 
dicating that the public interest requires some degree of safety regu- 
lation, also indicates that on the whole the record of small passenger 
carrying vessels is very good. 

To the best of my knowledge, there are no complete and accurate 
statistics available on accidents in the small passenger boating in- 
dustry but one outstanding example occurs to me at this point. 

In Boothbay Harbor, Maine, the heart of one of Maine’s leading 
tourist and recreational areas, small passenger vessels have been in 
operation for over 50 years without the loss of a single life. This is 
a record that cannot be matched by any other form of transportation. 

In the few comments that I have already made, I used the word 
“reasonable” several times. I believe it is apparent that this matter 
of “reasonableness” is the real heart of the issue under consideration 
by the committee. 
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What then do we mean by “reasonable” as we are using it in con- 
nection with this problem? A very maximum of stringent safety 
regulations might be claimed as reasonable in the public interest on 
the basis of attempting to abolish once and for all any possibility of 
accidents in small boating. 

However, any such attempt would be clearly unreasonable from 
the point of view of the aantl boatinig industry, since it would impose 
such a severe economic burden as to effectively eliminate the industry. 
Any action along this line would not be in the public interest. 

The small boating industry is a very significant part of the econom 
of the coastal areas of this Nation and, accordingly, any action which 
would economically depress this industry would ultimately have ef- 
fects on the national economy. Therefore we are faced with the prob- 
lem of developing reasonable regulations on the basis of a balance 
between the need for insuring the safety of the traveling public which 
uses these small passenger vessels and the need to insure that an un- 
reasonable burden is not placed upon the industry. 

In view of the outstanding safety record that has been compiled 
by the small passenger boating industry, I believe that it should not 
be difficult to arrive at a reasonable set of safety regulations. The 
men who operate these small passenger boats have had long experi- 
ence in the conditions which they encounter and they are also re- 
sponsible businessmen. 

Their suggestions, comments, and criticisms of the regulations 
which have been proposed by the Coast Guard seem to me to have a 
great deal of merit and warrant very careful consideration. 

Mr. Chairman, attached to my statement is a letter from the Maine 
Association of Passenger Boat Owners that sets forth 19 proposals 
prepared by the Maine association after careful consideration. It is 
requested that this letter be made a part of the record of these hear- 
ings at the conclusion of my remarks, 

uring the course of these hearings the committee will hear from 
the Coast Guard and from several representatives of passenger boat 
associations throughout the Nation. On the basis of this record the 
committee will be in a position to determine how much additional 
time is necessary to prepare and publish fair and equitable safety 
regulations that will be in the best interest of all concerned. 

It is my hope that the committee will also be able to suggest a 
working formula so that the passenger boating industry and the 
Coast Guard can get together and work out a system that will be 
acceptable from it peints of view. Because this is a matter of vital 
concern to all small-boat operators, I want to take this opportunity 
to urge the committee to act as promptly as possible in order that 
final action on S. 1866 may be completed before the adjournment of 
this session of Congress. 

The statement will be inserted at this point in the record. 

(The document referred to is as follows :) 

MAINE ASSOCIATION OF PAssENGER Boat OWNERS, 
Boothbay, Maine. 
Hon. Freperick G. PAYNE, 
United States Senate, Washington, D. C. 

Drar SENATOR PAYNE: The purpose of this letter is to furnish food for thought 

and to try to impress upon you, our representatives in Congress, the extreme 


seriousness of the situation Public Law 519 has created on all passenger boat- 
owners throughout the country. Our organization, as spokesmen representing 
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all boatowners in Maine, are requesting immediate consideration of: our: problem 
by the Maine congressional representatives. 

A few days after the October 16, 1956, hearings by the Merchant Marine Coun- 

cil on CG-—249, the Coast Guard announced there would be a delay of the enact- 
ment of the law until January 1, 1958, to give them time to study and assimilate 
the material of the hearings and of the amassed objections sent through the 
mails. A greater part of 5 months has been used by the Merchant Marine Coun- 
cil in compiling a revised draft of CG—249. 

In view of the fact that it has taken 5 months to make a redraft, and that 
the Coast Guard now allows a comparable few weeks for industry to digest, 
compare, and prepare objections, it seems the boating industry is allowed far too 
short a time to object to the proposed regulations. Furthermore, the industry 
does not have time to meet on a common ground to form objections, or exchange 
ideas with other associations along the east, west, and gulf coasts. It should 
be realized that every boatowner in the country should now be heard because of 
the fact that short and inadequate notice was originally given the October 16th 
hearings. The boat industry was not fairly warned then, nor is it now. 

At this time when every boatowner in Maine is working long days to get his 
boat ready for summer business, the owners hardly have time to even think 
of regulations let alone prepare a sizable list of objections. Furthermore, 
boatowners look askance at a second opportunity to present objections inasmuch 
as very little consideration was made by the Merchant Marine Council in the 
revised draft of CG-—249, considering the magnitude of the October 16th 
objections. 

We are therefore asking at least a 1 year delay before the regulations be 
entered in the Federal Register. 

One source of irritation to boatowners is that a civilian enterprise is being 
brought under the complete power of a military branch of the Government, the 
Coast Guard. We feel strongly that Congress in Public Law 519 has abrogated 
its responsibility to its citizens when it allows the military to make the rules, 
gives the military the right of mandatory interpretation of these rules, and then 
acts as judge, prosecuting attorney, and jury. Unlimited interpretation and 
authority is given the officer in charge, marine inspection. While boatowners 
are given the right to appeal to the commandant, his word, which is final, is 
still military. 

While Public Law 519 has merit, and boatowners agree there is a need for 
regulations, we believe it was the intention of the sponsors of the law, and the 
intent of Congress, that regulations be reasonable. There was no intent that 
the pendulum swing the other way to compound, complex, burdensome, and 
highly discriminatory regulations. 

The following are a few commonsense ideas that could well be applied to 
as operating in Maine waters: 

. A just and fair passenger limit be made on excursion, sightseeing, and fish- 
ie boats. The passenger limit be determined by hull design, seaworthiness, 
and seating capacity. Due consideration should be made of the waters in which 
the vessel operates. 

2. An inspection of the bottom for soundness of hull for all boats under 65 
feet in length every 3 years. Also inspection of stuffing box, shaft, propeller, 
rudder, outboard connections, and so forth. No vessel can possibly deteriorate 
to such an extent that inspections are required as often as the Coast Guard 
now proposes. 

8. Too many interpretations on the part of the Coast Guard marine inspectors 
are placed on the laws already on the books. Interpretations vary from indi- 
vidual to individual, district to district. As a result boatowners are severely 
handicapped because of a lack of unified judgment. When one inspector orders 
one thing, according to his interpretation, and another inspector orders another, 
it is exasperating and costly to the boatman. A unified interpretation of the 
law is an urgent necessity. 

4. Boat captains do not appreciate the officers of marine inspectors putting 
on their demonstrations of going over boats at public docks or landings. In the 
eyes of the public, opinion is formed that a vessel being inspected is under sus- 
picion for some grave crime. Inspections are made public showcase at intervals 
far too short. Therefore, vessels should not be inspected during the tourist 
season or at public hearings. 

5. Adequate portable fire extinguishers, rather than fixed systems, should be 
required on boats under 15 gross tons. Practically all these boats are of the 

open cockpit type. Fixed systems would be an unnecessary expense and would 
not fill the requirement or versatility of portable systems. 
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6. No fire pumps and resulting complications should be required on boats up- 
der 15 gross tons since these boats ‘have so little available extra space. The 
delay in hooking up the equipment can be expedited by a hand pail dipped over 
the side. 

7. Throughout the years there has been no problem with bilge pumps. We 
feel no one would object to installing a power pump to meet any reasonable 
demand. 

8. Ventilation is obtained far better without interference of bulkheads on 
small boats of less than 15 gross tons. No blanket law can sensibly be written 
on this subject. 

9. No lifeboats, floats, or rafts should be carried on boats under 65 feet in 
length on inland waters during the summer months. Senator Smith was per- 
sonally instrumental in helping Captain Wade win a long fight with the Coast 
Guard whereby lifeboats and rafts were removed. They were considered un- 
usuable should the need for them arise since they are almost impossible to 
handle in heavy weather. 

10. Public Law 519 should be amended to include 1 or more passengers in- 
stead of 6 or more. We feel this situation is discriminatory inasmuch as the 
boat hauling six or less passengers for hire does not come under regulations. 

11. Toilet facilities are a convenience of the passengers and their number 
and location should be left to the discretion of the owner of the boat, depending 
on the length of the trip and the route. Toilets are not a safety factor in the 
operation of a boat. 

12. Buoyant apparatus should not be required on vessels under 15 gross tons, 
wholly operated on inland waters during the summer months, in lieu of bulk- 
heads. 

18. All machinery and electrical installations on existing vessels should not 
be subjected to radical changes as long as they are safe and kept in good 
repair. 

14. The Coast Guard does not sanction or approve of drains in the bottom 
of fuel tanks. However, condensation is always prevalent. No other adequate 
means is available to keep fuel tanks free of water. 

15. The regulation which classifies any vessel as a new vessel, when converted 
to a passenger boat, is unjust. “A conversion should be treated as an existing 
vessel. When a converted vessel is considered a new vessel it places an added 
burden on a man trying to start a business, it is costly to an established man who 
needs to replace his older vessel, and it hampers free enterprise. 

16. The draft for proposals on new vessels should be entirely rewritten. 
Current proposals, as far as requirements are concerned, force builders to con- 
struct vessels for the Government rather than for the individual. Enterprise is 
hampered and new business curtailed, with no justification, No one is going to 
put up with redtape, discrimination, undue expense, and delay, and be subjected 
to the whims of the military, to start a new business, or to continue an existing 
business when the time comes when a new vessel is necessary. 

17. Far too much authority is vested in the officer in charge, marine inspec- 
tion. No one man should have unlimited power over a civilian industry or be 
able to make his own interpretations of the laws, or any section thereof, in 
the regulation of small boats. 

18. The boating industry does not like to be penalized for a crime it has not 
committed. Legislation for Public Law 519 was spurred on by a few isolated 
cases like the Chesapeake Bay Marvel incident and Long Island’s Pelican and 
Jack. These were cases where human judgment was entirely to blame. As a 
result of error on the part of a very few, all passenger boatowners face stiff 
penalization. Had these boats every piece of equipment required in CG—249 and 
CG-249 revised draft, these accidents would have still happened. Neither Pub- 
lic Law 519, nor any other law passed by Congress, can regulate or control 
intelligence or good judgment. 

19. We are of the opinion, along with the rest of boating interests of all 
coasts, that our industry is adequately mature and qualified to assist our Repre- 
sentatives in Congress to prepare legislation for the just regulation of excursion, 
sightseeing, and fishing boats. 

Inasmuch as the Coast Guard, through the Merchant Marine Council, has 
made two attempts to write a set of proposals, which are still unacceptable 
to the boating industry, we would like to see to it that our industry, with aid 
of — sit down and discuss, and then write a new set of acceptable pro- 
posals. 
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Furthermore, due to the pressure of time, the Maine Association of Passenger 
Boat Owners would appreciate if one of the members of the Maine delegation 
would introduce a bill to stay CG-249 until January 1, 1959, so the law can 
be fairly written in an unhurried and orderly manner. 

Respectfully yours, 
CuarRLes H. Wane, President. 


(Following the hearing, a statement was submitted by Senator 
Russell B. Long of Louisiana, as follows :) 


STATEMENT OF SENATOR RUSSELL B. LONG or LOUISIANA 


Mr. Chairman, on behalf of my colleague, Senator Allen J. Ellender, and my- 
self, I urge the adoption of S. 1866 to extend the effective date of amended reg- 
ulations covering the operation of passenger-carrying vessels. 

Ever since the Coast Guard issued its first draft of new regulations to imple- 
ment the act of May 10, 1956, which requires the inspection and certification of 
certain vessels carrying passengers, we have received considerable correspond- 
ence from the State of Louisiana and from adjacent States concerning the scope 
of these regulations. In spite of the fact that a hearing was held last year and 
many suggestions were considered by the Coast Guard, the new draft of regula- 
tions still does not meet with the approval of a number of our boat operators. 

It is our feeling that additional time should be allowed to permit the Coast 
Guard to arrive at a more acceptable set of rules and regulations that will more 
nearly reflect the true intent of Congress in passing the 1956 act. The lives and 
livelihood of many of our citizens of Louisiana are closely entwined with the 
operation of motorboats that come within the purview of the regulations that 
the Coast Guard is about to promulgate. Many of these lives would obviously 
be adversely affected if they were issued in their present form. 

For this reason, we urge the adoption of this measure to permit a closer look 
into this matter before the formal publication of regulations. Further, we ask 
your committee to give consideration to extending the date of publication to 
January 1, 1960, rather than January 1, 1959, as stated in the bill, as we feel 
that amount of time is needed to do a thorough job that will be fair to the 
unique type of boat operation that is so prevalent in the State of Louisiana. 


Senator Corron. The Chair notices that Congressman McIntire of 
Maine is in the room. Would the Congressman desire to—we have 
heard from Senator Smith and from Senator Payne. Would you like 
to make a statement before we proceed with the other witnesses ? 

Mr. McIntire. Thank you very kindly, Mr. Chairman, I think not. 
I am interested in these proceedings because there are similar bills 
introduced on the House side and I am just here as an interested 
listener this morning. Thank you very kindly. 

Senator Corron. Thank you, Congressman. We appreciate your 
being with us. 

The Chair is very glad to have Congressman Robert L. Sikes make 
his statement at this time. 


STATEMENT OF HON. ROBERT L. F. SIKES, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF FLORIDA 


Mr. Sixes. Thank you, Mr. Chairman. I appreciate your consid- 
eration in allowing me to make a short statement at this time. I 
appear in support of S. 1866 and in support of all measures which are 
designed to postpone the effective date of the new regulations by the 
Coast Guard affecting the construction and operations of small boats. 

I can tell you that about 25 similar bills providing for delays of 
1 to 2 years in the effective date of the small-boat inspection law have 
been introduced in the House and I feel very strongly that there will 
be favorable action on these measures. 
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“In my State, Mr. Chairman, I believe that the sentiment is vir- 
tually unanimous that the effective date of the new regulations should 
be postponed. It is felt that many of the proposals are impractical, 
that they will work a distinct hardship without adding materially to 
safety and that additional time should be provided for more mature 
consideration’ by the Coast Guard and by other interested agenvies 
before a final draft of the new regulations is put into effect. 

Undoubtedly, the greatest possible measure of safety is desired for 
passengers and crews of the small craft that are to be affected by these 
regulations. If there are loopholes in the present regulations, cor- 
rections should be made. This wholesale change which is proposed, 
however, could have a very deleterious effect upon the economic life of 
the people who own and operate small craft without adding materially 
to the degree of safety now provided. No one of us wants to sub- 
scribe to a principle of excessive and overzealous red tape and regula- 
tions and that is precisely what some boat operators in both the gulf 
and Atlantic coastal waters of Florida feel will be the result of the 
new regulations if imposed without review and revision. 

Therefore, I earnestly hope, and I speak at the request of a great 
many boat operators, that you urge with me that favorable action be 
taken upon this legislation. 

. Thank you for your courtesy in hearing me. 

Senator Corron. Thank you, Congressman. We appreciate you 
being with us this morning. 

Thank you very much. 

The next witness is John Suydam, president, National Party Boat 
Allianee, Inc. 

Do you have a prepared statement ? 

Mr. SuypaM. T Teft with the committee on May 2, 30 copies. Un- 
fortunately, I do not. have one of those with me this morning. 

Senator Corron. Would you like one? 

Mr. Suypam. Thank you. 


STATEMENT OF JOHN SUYDAM, PRESIDENT, NATIONAL PARTY 
BOAT ALLIANCE, INC. 


Senator Corron. Would you prefer to read that statement or insert 
it in the record ? 

Mr. Suypam. I was under the impression this had been inserted in 
the record. I had a note from Senator Magnuson, stating this would 
be part of the record, so I hastily drew up a few comments which are 
somewhat personal, which I would like to use to implement that, or 
perhaps describe our background in the situation, why we are here in 
favor of it. 

Senator Corron. Your prepared statement will be inserted in the 
record at this point as a part of your testimony and you proceed with 
the comments. 

Mr. Suypam. Sir, may I first introduce and give you some of my 
background ? 

Senator Corron. Certainly. 

Mr. Suypam. My name is John Suydam. I have been building and 
operating motor and fishing boats in New York and Florida for 40 
years. I am a member of the newly created Governor’s Advisory 
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Committee for the Marine District of New York which operates 
through the Conservation Commission of that State. 

I am a charter as well as a technical member of the American Boat 
and Yacht Council which was organized in 1954 and is nonprofit. Its 
membership is made up of naval architects, small-craft designers 
boatbuilders, members of the Coast Guard, the Bureau of Ships, an 
small-boat operators such as myself. 

I mention this as a member because some of the several standards 
developed by the A. B. Y. C. appear in the presently discussed Coast 
Guard’s Revised 249. Other standards developed by the National 
Fire Protection Association of Boston also appear in the Coast Guard 
249 revised edition of March 15, 1957. 

I am president of the South Shore Boatmen’s Association and have 
been for the past 24 years. The South Shore Boatmen’s Association 
is a small, close-knit cooperative group of party-boat owners. 

I appeared before this committee along with Charles Vaughn who 
represented the National Alliance, and a member from California’s 
West Coast Marine Council, namely, Bryan Bailey, on March 24, 
1954. 

We were seeking enactment of stop-gap legislation so as to permit 
boatmen from everywhere to have a part in these proceedings. The 
West Coast Marine Council and ourselves, the record will show, met 
with the Coast Guard and the Customs to draw up the necessary 
language. 

Senator Potter presided as chairman and later introduced the 
measure in the Senate. Congressman Wainwright introduced a simi- 
lar bill in the House. 

We and the West Coast group in effect promised Senator Purtell 
and Congressman Ray, whose bills were being discussed, that we 
would put every effort forward to bring about a bill favorable to all 
those boatmen we could reach. That bill expired on June 30, 1956. 

In the meantime, we have made every effort to reach boatmen in our 
sphere of influence which was agreed to be east of the Mississippi 
River. 

The West Coast Marine Council agreed to alert all those west of 
the Mississippi River—northern California, Oregon, and Washington 
State. 

As for our effort, which was considerable, I must say, many of the 
people who are objecting to the legislation and the rules and regula- 
tions today had every opportunity to come forward long before this. 

I am a member of the Motor Boat and Yacht Advisory Panel of 
the Merchant Marine Council of the Coast Guard. This is a group 
from industry who assist the Council and the Commandant in matters 
pertaining to the operation and safety of small craft. The panel 
members are composed of representatives from the National Associa- 
tion of Boat Builders, naval architects, surveyors, underwriters, and 
safety technicians. 

The panel sitting in executive session last Tuesday, May 14, ex- 
pressed by vote the disapproval of Senate bill S. 1866, and agreed 
that in the interest of safety the Coast Guard’s Revised 249 would be 
completely adequate. 

I am president of the National Party Boat Owners Alliance, Inc., a 
nonprofit group of small passenger vessel owners and operators. The 
National Party Boat Owners Alliance has a membership in excess 
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of 1,200 members through its affiliation with the New Jersey Boat- 
men’s Association, the Long Island Boatmen’s Association, the Con- 
necticut Boatmen’s Association, Montauk Boatmen’s Association, and 
various groups and individuals in Staten Island, Westchester, New 
York City, southern New Jersey, the Philadelphia district, Maryland, 
Florida, Massachusetts and California. 

We have recently met with groups in Rhode Island, Block Island 
and the South who have indicated they may join up. Through the 
Babylon Tuna Club with a membership of over 500, we reflect many 
of the views of the sport fishermen. 

The National Alliance was organized in 1952 as a result of several 
nation-shaking boat disasters. The boat Don, out of Portland, Maine, 
had a loss of life according to the Portland press of 35 persons; the 
Pelican out of Montauk Point on September 1, 1951, with its loss of 
over 50 persons, the Jack out of Niantic, Conn., had a loss of 11 per- 
gons, and some of the more recent accidents near Florida and Louisi- 
ana point up the need for such an organization as ours, whose purpose 
is to promote safety and prevent, through remedial legislation and 
education, unsafe practices which lead to such disasters, 

The N. P. B. O. A., Inc., to a degree and with complete approval of 
the Coast Guard, the Bureau of Customs, the Department of Com- 
merce, and other interested Federal and State agencies (Connecticut ) 
initiated the legislation that became Public Law 519. 

The West Coast Council and other California groups have had a 
part, too. It is the feeling of our committee that with the reading of 
the following letters we will be reflecting the thoughts of the majoriy 
of responsible boatmen throughout the country. 

This is a letter from Capt. Clyde Hickey, of the San Francisco 
Sportfishermen, Inc., 185 Market Street, San Francisco, Calif., dated 
April 30, 1957, addressed to me. 

I have just received about 2 pounds of propaganda from the East. We have 
just finished reading this material, and, I must say, it is the worst mess of 
mish-mash I have ever heard. I find such expressions as “whereas said act, 
as now written, adversely affects the economy and well-being of our citizens 
and”—ad nauseam, bla, bla, etc. This material comes from a New Jersey Asso- 
ciation of Small Passenger Carrying Vessels—one Capt. T. J. Carves. From 
this same source, I have another pronouncement explaining that the United States 
Coast Guard is a branch of the armed service, etc. This is no concern of ours. 
As long as the Coast Guard is happy, we do not care if they are under the 
Atomic Energy Commission. Someone has to make these inspections under 
this new set of resolutions, and I believe the Coast Guard is better qualified 
than the Department of Indian Affairs. We had a local hearing with our Dis- 
trict Commander on Monday, April 22, 1957. 

This hearing was very interesting and there were no objections on our part to 
Coast Guard 259 after we were given interpretations of various exemption parts 
of the proposed regulations. There was one thing we did not get an interpretation 
on. The statement “coastwise” extends 20 miles offshore—on page 4. Ap- 
parentiy, this has been from a given point on the shoreline here in the past, and 
there was reluctance to accept this very clear and concise statement; however, 
we believe this can be cleared up. There is also included in this bunch of propa- 
ganda a suggested revision of the law No. 519 by a Capt. Lewis H. Schackleforth, 
United States Coast Guard, retired, which would amend the present law to read: 

“To require the inspection and certification of certain vessels carrying passen- 
gers, except those of 15 gross tons or less.” 

In other words, right back where it was before this started, There are also 
“things” from Maine, Delaware, Great Lakes, Florida, etc., and the Congress- 
man from Louisiana, who spoke at the hearing back there, October 16, 1956. As I 
see it, what they are trying to do is either “kill” the law 519 entirely, and/or 
make it include boats carrying even 1 passenger. This, of course, is sour grapes 
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and will help no one. The law, as now written, is our only “escape” hatch if 
things get too tough sometime in the future, 
I have some questions about all of this— 


The next letter is from Dow & Stonebridge, 70 Pine Street, New 
York, dated April 30, 1957, addressed to Capt. Clyde S. Hickey, San 
Francisco 4, Calif. 


This letter is being dictated with Capt. John Suydam looking over my shoulder. 
We have both read, with great interest, your letter of April 24th and wish to 
confirm our feelings that the time for regulations under Public Law 519 is now. 
For over 5 years National Party Boat has been working for safety legislation 
and regulations which would permit the average party boatman to earn a dollar. 
We all realize that most party boatmen will have to spend a few dollars for 
another gadget or two to meet any set of Federal regulations. 

At the present moment Coast Guard is most receptive to our way of thinking: 
We feel that the present draft of proposed regulations is probably the best obtain- 
able. If regulations are delayed for 1 year, a disaster in Florida, Louisiana, 
California, or Long Island could result in a very marked change of climate when 
we talk to Coast Guard. Of course, with public pressure you will appreciate 
that regulations after a disaster may be much more stringent than the present 
proposals. We are ‘agin’ any delay in putting the baby to sleep. 

The association will send to the Merchant Marine and Fisheries Committee of 
the House and the Senate subcommittee a letter expressing these points: 

1. Opposing a delay. 

2. Opposing any delaying tactics. 

Copies of our letters to Congress will be forwarded to you for your information. 


The next letter is from Herman Heins, president of the Babylon 
Tuna Club, Babylon, Long Island, dated May 13, 1957, addressed to 
me. 


On behalf of our 500 membership we wish you to convey to the Coast Guard 
our sincere appreciation for the very enlightening meeting held in Lindenhurst 
on March 28, 1957. 

The revised (249) rules and regulations as presently submitted seem to meet 
the requirements of our industry as applies to sport fishing. 

Please press for early acceptance. 


The next is a letter from George F. Glas, president of Montauk 
Boatmen’s Association, Montauk Point, Long Island, dated May 14, 
1957, addressed to me: 


Due to the seasonal pressure of business, I will be unable to personally at- 
tend the hearings before the Subcommittee on Merchant Marine and Fisheries 
on 8S. 1866, seheduled to be held on May 20, 1957, by the Committee of Interstate 
and Foreign Commerce, United States Senate. 

Since you will attend this hearing, I have requested Senator Magnuson, 
the chairman, to allow you to read into the record my views in regard to a 
delay as proposed in S. 1866. Trusting that this procedure is acceptable to the 
chairman, my views on the subject are as follows: 

“For the past 5 years, together with other officers of the National Party Boat 
Owners Alliance, Inc., I have been working on the problem of new legislation 
and regulations for motorboats carrying passengers for hire. From time to 
time the National Party Boat Owners Alliance, Inc., was assisted by the 
West Coast Marine Council, the Golden Gate Sportfishers Association, and the 
Southern California Sport Fishing Association. 

“We have spent. considerable time and money trying to alert other boating 
interests throughout the country, but they did not believe that they would be 
affected by the new law. Consequently we received no assistance from these 
other groups. It is suggested that the transcript of the March 24, 1954, hear- 
ing before the Merchant Marine and Fisheries Subcommittee of the Interstate 
and Foreign Commerce Committee, United States Senate, be perused and it will 
show that we could not get the other boating areas to cooperate in setting 
up new regulations, ete. 

“It was not until the original publication of C. G. 249 and the public hearing 
held on October 16, 1956, that these other areas showed any interest in the prob- 
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lem. As a result of this hearing and the protests to many of the regulations 
proposed, the regulations were revised. Again, ample opportunity was given 
us to offer further comments and suggest changes in these revised regulations 
as proposed in C. G, 249. 

“Tt is my opinion that if the changes that were suggested by National Party 
Boat Owners Alliance, Inc., and the other boating groups who cooperated in the 
passage of Public Law 519, be incorporated in the new proposed regulations, 
then no further delay in the effective date, January 1, 1958, would be needed. 

“It would be in the interest of public safety to apply the provisions of these 
proposed regulations thta pertain to the limitations of passengers and initial 
hull inspection without delay. The other provisions can be delayed, if necessary, 
for the convenience of the Government since there is such a large number of boats 
that are affected by these new regulations.” 

The next is a telegram from Daniel L. Stonebridge, of Dow & Stone- 
bridge, to Senator Magnuson: 

Understand hearing scheduled on §S. 1866 for May 20. Regret inability to 
attend but respectfully wish to express strenuous objection to any delay in 
implementing existing laws with regulations by which a minimum safety stand-- 
ard will be established for small boats. As counsel to National Party Boat 
Owners Alliance, Inc., we are familiar with the earnest effort made by sincere 
party and charter boat owners to cooperate with Coast Guard in protecting the 
fishing public. A large majority of owners are in favor of regulations now. 
Further delay could result in unwarranted exposure of the public to danger by a 
few careless operators. Please express the above sentiments to your committee 
on our behalf. Identical telegram being sent Senator Smathers. 

_ We feel that the present opposition to the revised rules and regula- 
tions are not justified. They will be completed shortly and we are 
sure they will be workable and fair. 

The other opposition to our point of view here today is composed no 
doubt of those who have been against the +f bill in its entirety. The 
same people who have opposed the Ray bill and the present revision 
were among those who have opposed other safety legislation which was 
recently enacted into law by the Congress. I have in mind the Fed- 
eral Communications Act which became operative on March 1, 1957. 
The National Party Boat Owners Alliance with those of the west 
coast have been cited by the Commission with letters of thanks for its 
help in implementing that law. 

Before closing I would like to thank the chairman and the commit- 
tee for the opportunity of appearing before it today. I have numer- 
ous press clippings dating from early 1952 on. I shall be glad to lend 
these to the committee if it so desires. 

And I do have a transcript of the Senate hearing before the sub- 
committee in 1954, which I will pass on, if I may. It is lengthy, and 
for the perusal of the committee at a later date. 

Senator Corron. It will be a matter of record anyway. 

Mr. Suypam. Thank you. 

_ Senator Corron. The Chair does not want to curtail your presenta- 
tion in the slightest degree, but the Chair would remind you under the 
rules of the Senate, unless we get permission, we cannot be in session 
after the Senate is in session at 11 o’clock, so we have to make some 
arrangement. So if it is repetitious 





Mr. Suypam. I have just about completed what I have to say. 
Senator Corron. If you have other letters, you may put them in. 
Mr. Suypam. I have no other letters to read at this point. 
Senator Corron. All right. 

Mr. Suydam, you may finish what you desired to say. 
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Mr. Suypam. In view of all the testimony, I thought it was neces- 
sary to get those in. 


nator Corron. We want all the evidence. 
Mr. Suypam. I had completed what I had to say. 


NATIONAL Party Boat OWNERS ALLIANCE, INC., 
Lindenhurst, Long Island, N. Y., May 2, 1957. 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
United States Senate, 


Dear Stirs: The Congressional Record of Friday, April 12, pages 4983 and 
4984, contained a statement from Senator Smith of Maine and the text of Senate 
bill 1866, which, in effect, postpones the effective date of Public Law 519 of May 
10, 1956, until January 1, 1959. 

This association, representing 1,200 party-boat men in the Connecticut, New 
York, and New Jersey area, and affiliated with local boatmen’s associations in 
California, Florida, and Maryland, must express our complete disagreement 
with the letter which formed the basis of Senator Smith’s action. 

In the interest of the general public, we wish to go on record as being com- 
pletely opposed to Senate bill 1866 and any other bill which may be introduced, 
having the purpose of delaying the effective date of safety legislation. 

For 5 years this association has been actively fighting for adequate, reasonable 
policing of the party-fishing industry. We, the owners and operators of party- 
fishing boats, have asked the Federal Government to do the necessary to protect 
the fishing public from the unscrupulous activity of a few marginal operators 
who risk not only their own lives but those of the innocent public every time 
they leave their berths. With the wholehearted cooperation of the United 
States Coast Guard and of customs, we suggested to Congressman Ray a bill 
which has since become law. We admit, without a doubt, that our average 
member will have to spend from $1 to $1,000 to meet the requirements under 
Public Law 519 and the regulations as presently proposed by Coast Guard. 

Much of the language of the law and the regulations was actually written by 
the party-boat men themselves or, at worst, was thoroughly discussed by repre- 
sentatives of local boatmen’s groups before being submitted. In fact, in 1954, 
this association was badly disappointed when some party-boat men killed a 
bill that was substantially similar to Public Law 519. The law was needed 
then as were the regulations to implement it. We do not wish for postpone- 
ment, leaving the door open for a catastrophe in some part of the country which 
will result in unlivable and practically confiscatory regulations. We feel it is 
much better for the party-boat owner to have a safe boat now, even though he 
must spend a few dollars to make his boat safe, rather than run the risk of being 
put out of business as the result of an unforeseen disaster. We are taking a 
practical approach and in the interest of public safety it is up to the Congress 
of the United States to be equally practical. We would prefer spending a dollar 
now and continuing in business, rather than being forced out of business prior 
to the date at which each and every party-boat owner is made completely happy 
by innocuous laws and regulations. In the meantime, a point which should be 
the prime concern of every Congressman, the fishing public are entitled to safe 
clean boats in which to enjoy their hobby, now, not too late. 

Sincerely, 
JOHN E. Suypam. 


Senator Corron. Does the counsel have questions ? 

Mr. Luckey. Just a few. 

You are ee in the capacity of president of the National 
Party-Boat Owners Alliance, Inc. ? 

Mr. Suypam. That is correct. 

Mr. Luckey. That association represents 1,200 party-boat men in 
the Connecticut, New Jersey, and New York area? 

Mr. Suypam. Well, they are also scattered in Maryland, too, and 
other States. 

Mr. Luckey. I understand your members are also affiliated with 
local boatmen associations in the same States? 

Mr. Suypam. That is right. 
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Mr. Lucxny. Are you the only national organization for party-boat 
owners ¢ 

Mr. Suypam. We were the only one at the time we organized that 
I know of. When a need was made apparent that something should 
be done to correct the condition that seemed to be bad in our industry, 
we organized with the help of some groups in Sheepshead Bay and 
Canarsie, and mostly through the New York and New Jersey area. 
I think we were the only national eeeetieon at the time. 

Mr. Luckey. What time was that ‘ 

Mr. Suypam. In 1952, shortly after the Pelican disaster. We had 
gotten together. We did not adopt a name, but the name was adopted 
later and we became incorporated in 1952. 

Mr. Luckey. Are you the only national organization now ¢ 

Mr. Suypam. Well, I think the California group has a group that 
represents the West Coast Marine Council. I think there is another 
one forming on the east coast here. And as far as I know, we are the 
only one with that title, and we tried, as I said in my opening remarks, 
we tried to reach almost everybody. We had been corresponding with 
the west coast groups early in 1952. 

Mr. Luckey. Does your membership consist of individuals who are 
local small-boat owners? 

Mr. Suypam. Yes. We have many individuals. In fact, the 
nucleus are mostly individuals. The other groups that make up the 
1,200 are such groups as the Connecticut Boatmen’s Association, and 
so forth. 

Mr. Luckey. Do the individual boatowners who belong to your 
association belong exclusively to your association, or are they mem- 
bers of local associations also ¢ 

Mr. Suypam. Very few. There is an element in this country that 
is not organized, not members of any group. We have a great num- 
ber of those. In addition to that, I think we reflect a great majority 
of the sport fishermen, through the Babylon Tuna Club. I have 
Captain Heins here from Babylon who represents the Marlin-Tuna 
Club, another group who are in favor of delay in this legislation. 

Mr. Luckxry. Would it be safe to say your members are members 
of your organization only ¢ 

Mr. Svcypam. No, they are members of other organizations. 

Mr. Luckey. Are any of your members members of other organiza- 
tions which are in opposition to this bill ? 

Mr. Suypam. We held meetings throughout the Northeast, in con- 
junction with the Coast Guard, in going over these things, and we 
had tremendous turnouts. We had capacity crowds in the 4 or 5 
meetings that we had, and I would say offhandedly it was hard to 
determine how many were members and how many not members. 
But on a hand vote, a voice vote, we had 80 percent of those present 
backing the proposed Coast Guard rules and regulations, at that time. 

The meetings were held several weeks ago. The dates escape me, 
but as I recall they were held prior to April 15, with one exception. 
I think one was held in New Jersey on the 17th. 

Mr. Luckey. What I am trying to get at, sir, as spokesman for your 
organization, would there be any of your membership who would be 
members of an organization which might have a spokesman here 
appearing in opposition, so they would be on both sides of the fence ? 
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Mr. Suypam. I have not recognized any, but I would not be too sure. 
But I would say 80 percent of the members and 80 percent of the people 
we interviewed, who were even not members but who attended our 
meetings, were, and we had, I guess, a combine effort in meeting up with 
these groups in New Jersey, New York, and Connecticut, both on the 
Ray bill, and with some FCC legislation, we have met some several 
thousand people in the past few months. 

Mr. Luckey. And 80 percent of them were exclusively members of 
your organization ? 

Mr. Suypam. Eighty percent of those present were in agreement. 
I had no way of determining at these large mass meetings the members 
who were present at that time. We did not make an effort to ascertain 
that. But we did hold a hand check at the various gatherings and 
80 percent of those present were members. Some I know were not 
members. But our membership now reflects, as I see it, well, it is 
made up of the presidents of the various organizations, perhaps I had 
better state it that way: Connecticut boatmen, New Jersey boatmen, 
these various organizations represent in toto the views of their various 
organizations at our meetings, and I have been instructed by the com- 
mittee to make this report. 

Mr. Luckey. Other than these mass meetings at which you had this 
show of hands, were there any comunications with your members ask- 
ing for their views on this? 

Mr. Suypam. There were letters I have read. 

Mr. Luckey. Were letters of inquiry sent out to all 1,200 members 
of your alliance? 

Mr. Suypam. We met in open meetings and discussed it, as I just 
stated. In addition to that, there were other people present who were 
not members who expressed an opinion as well. 

Mr. Luckey. I am thinking of the members. 

Mr. Suypam. I would say the members, the bulk of the membership, 
80 percent or more, would be in favor of S. 1866. 

Senator Corron. But the counsel’s question is did you send out any 
inquiry to your membership to get a consensus ¢ 

Mr. Suypam. Yes; we sent out a statement. We sent out notices 
we would hold hearings on the revised rules and regulations, and we 
said at that time it was proposed. There was no time in this short.time 
between those meetings to get anything out. But I would say this, that 
we had discussed this very thoroughly at all times, and our organiza- 
tions do it locally. 

Captain Glas had a meeting out at Montauk. Captain Marsh had a 
meeting up in Connecticut. Captain Keith had a meeting in New 
Jersey, and these people in turn discussed these various problems. 

Mr. Luckey. Were there any objections in your organization ? 

Mr. Suypam. I would say we had perhaps 8 out of 10 in favor. 

Mr. Luckey. So you would say that of all 





Mr. Suypam. I would say 20 percent were opposed to this and op- 
posed to all legislation. 

Mr. Luckey. I see. Eighty percent of your membership, having 
been polled, are in favor of this bill? 

Mr. Suypam. That is right. 

Senator Corron. Would you say your membership, in some form 
or other, have actually been polled, so that your statement about the 
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vr is based on everyone in your organization having at least 
n asked to present their stand ¢ 

Mr. Suypam. We make every effort, as the history of our organiza- 
tion will show, to keep our people posted. We have all sorts of com- 
munications. I have not read them all, in the interest of saving time. 
But here is a reply from one of our organizations to the Maine letter, 
and another to the west coast outfit. And we do correspond, and I sent 
a telegram—— 

Senator Corron. I am not trying to cut you off, but I take it your 
answer is you feel essentially your entire membership were polled, 
were informed ? 

Mr. Suypam. That is correct, sir; and well informed on this. 

Mr. Lucxry. And their replies were about 80 percent in favor? 

Mr. Suypam. I would say about 80 percent. And I think the post- 
card people who were present would testify to that, too. However, 
I sent a letter to the West Coast Council about 10 days or a week ago 
on the other item. I had no reply to that. These people are present 
today. They may take another view on this. I say they were present 
in the 1954 proceedings. 

Mr. Lucxry. They would be the 20 percent that disagreed ? 

Mr. Suypam. No, I am not including the West Coast Marine Council 
in our organization. They have no part of it. They cooperated. I 
imagine they will testify themselves. 

. Luckey. We are strictly interested in not going beyond your 
organization at this time. 
r. Suypam. That is correct. 

Mr. Luckey. And to sum up your testimony, you would say all 
of your members have either been contacted in person or in writing? 

Mr. Suypam. Yes; to the best of our ability. 

Mr. Luckey. And of those who have responded 80 percent are in 
favor of the bill? 

Mr. Suypam. Yes. Meetings are constantly being held and we have 
many reports we send out at all times. 

Senator Corron. Thank you. 

Captain Charles H. Wade, president of the Maine Association of 
Passenger Boat Owners. 

Captain Wang. Yes, sir. 

Senator Corron. Captain Wade, you have a prepared statement ? 

Captain Wane. That is right. 

Senator Corron. Do you desire to read it, or do you want to put it 
in the record and comment on it ? 

Captain Wape. I think I would like to read my statement. My 
statement is fairly short. 

Senator Corron. Go right ahead, sir. 


STATEMENT OF CAPT. CHARLES H. WADE, PRESIDENT, MAINE 
ASSOCIATION OF PASSENGER BOAT OWNERS 


Captain Wane. I havea couple to turn in, also. 

My name is Charles H. Wade, Boothbay, Maine. 

I would like to make it clear at this point that Mr. Suydam is not 
speaking for our association, and what others were referring to, in 
any way. In fact, we have never had a letter from them. 
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Mr. Luckey. Excuse me, Mr. Wade. Is your-association a member 
of Mr. Suydam’s national association ? 

Captain Wane. It is not, sir. 

In the following remarks, I will be speaking as president and repre- 
sentative of the Maine Association of Passenger Boat Owners, as 
well as representatives of the Point Judith Charter Boat Association, 
East Greenwich, R. I. 

Maybe I should turn those over to you now for your records. 

Senator Corron. Just a moment, you have presented a statement—— 

Captain Wapr. Mr. Hurd is a member of our association, but he 
is at a Red Cross meeting here in Washington. 

Senator Corron. These statements may appear in the record at the 
close of Captain Wade’s statement. 

Proceed. 

Captain Wane. Thank you. 

Senator Corron. Proceed, Captain. 

Captain Wapr. The Maine association is a statewide, nonprofit or- 
aa covering Maine’s 2,500 miles of coastline. Some of our 

ats offer year-round service, while a vastly expanded fleet of sight- 
seeing, excursion, and fishing vessels operate during the summer 
nee is. They play a large part in the economy of our Maine vacation 
industry. : 

For a quarter of a century, I have owned and operated the 60-foot 
motor vessel Balmy Days running between Boothbay Harbor and 
Monhegan Island. I have been carrying passengers since 1929 with 
the exception of the war years when I was employed by the Govern- 
ment in Boston Harbor and waters of New London. Off season, I have 
cruised as a yacht and not carrying passengers for hire in the waters of 
the Bahamas, British Honduras and the Republic of Honduras and 
points between. 

I am also president of the Passenger Boat Association of Boothbay 
Harbor, organized 4 years ago. This representative group, consist- 
ing of 9 boats, have accumulated a total of 158 years of licensed 
experience. We work closely together in promoting the area and 
sponsor a boat trips booklet. Here are copies showing type of boats 
used in our industry, if you care to look them over. We have a policy 
of policing all members of the organization in the interest of safety. 
The local office of marine inspection will bear me out in this statement. 

Now we have a situation where the Merchant Marine Council has 
been instructed to write rules to promote safety to apply to small boats 
carrying more than 6 passengers for hire. They want to do a good 
job. They are to be commended for that attitude. However, we fail 
to find justification for such drastic proposals as the Merchant Marine 
Council advocates in CG—249 revised. Normally, such steps would 
only be taken after a series of major accidents. We have had no 
major accidents or epidemics. 

We respect the Merchant Marine Council as professionals in their 
field relative to large vessels, but we seriously question their qualifica- 
tions to intelligently interpret the situation in regard to small boats. 
To reduce large ship regulations and have them apply to small boats 
is impractical. For example, for somebody building a 30-foot boat 
to take out a dozen people handlining, these are some of the additional 
requirements proposed in CG-249: 
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The boat would need a collision bulkhead and either 2 additional 
bulkheads or flotations, install cowl vent on bow and stern for venti- 
lation, have a liferaft for 4 people, then pick out the 4 people ao 
are going to save, 2 hand bilge and fare pumps, individual bilge line 
and suction for each bulkheaded compartment with shutoff, fix CO2 
system, cooling water discharge temperature gage, metal enclosed 
switchboard, $1,000 radio, separate fused circwt for radio through 
switchbox, toilet and washbasin. 

It seems to me there is something radically wrong when, after two 
attempts to write a set of regulations, they are still violenti y opposed 
by industry. At the present time a group known as the Bonner 
Committee is studying and writing proposals for small pleasure boats. 
We like their principles and their attitude. We think they are going 
about it in the proper manner. This committee, in a systematic and 
unhurried way, are consulting experts and the rank and file of boat- 
ing interests. They are not trying to get a law on the books as soon 
as possible, just for the sake of the record. 

Since the Bonner Committee is intelligently exploring the subject, 
let us read a paragraph from their report H. R. 378 on page 23 of 
this report, paragraph 4—section (B), (C), and (D) under recom- 
mendations to the Secretary of the Treasury. 

4. Call within the earliest practicable time a national small boat 
safety conference under his sponsorship, with invitations to the 
National Association of Engine and Boat Manufacturers, the Outboard 
Boating Club of America, individual boat and engine manufacturers, 
the United States Salvage Association, the National Fire Protection 
Association, Yacht Safety Bureau, individual insurance companies, 
boating organizations, boating publications, the United States Coast 
Guard Auxiliary, the United States Power Squadrons, the American 
Boat and Yacht Council, the Motorboat and Yacht Advisory Panel, 
the American Yachtsmen’s Association, the Water Safety Congress 
and other groups, to inquire into and report on the following and 
related subjects: 

(b) The adequacy of existing regulations concerning equipment 
required aboard the several classifications of motorboats. 

(c) The adequacy of existing industry programs relative to recom- 
mended boat capacity and recommended horsepower of engines to be 
used with particular hulls. 

(d) The need for accelerated development of construction standards 
for boats and engines. 

From this we can see that industry is being given a chance to help 
formulate the rules as well as to take the blame for poor regulations. 
We cannot see why the passenger boatowners should not have a similar 
opportunity. 

One of the nationwide grievances is that a civilian enterprise is in 
danger of being brought under the complete power of an enforcement 
branch of Government, namely the Coast Guard. Congress has ap- 
parently given this branch the right to make the rules, the right of 
interpretation of these rules, and then to act as judge, prosecutor and 
jury. Unlimited interpretation and authority is given the local officer 
in charge, marine inspection. 

During the merchant marine hearings in October, Representative 
Willis of Louisiana made a recommendation that the maximum au- 
thority of the local officer in charge be placed in the proposed rules 
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and regulations, rather than the minimum as they now read. In other 
words, the boatowner has no way of knowing how far the local officer 
in charge may go in his authority. He may be lenient in his interpre- 
tation if he wants to or overcautious. For this reason we request a 
maximum as well as a minimum floor to these regulations, the mini- 
mum to be the Motor Boat Act of 1940 as amended. 

From what I have just told you, you can see the necessity of taking 
more time to write up a sensible set of requirements for our boating 
industry. 

tentlemen, I wish to take this opportunity, on behalf of the Maine 
Association of Passenger Boat Owners and the Point Judith Charter 
Boat Association, to thank the Maine delegation and particularly 
Senator Smith, Senator Paine, and Congressman Coffin for sponsoring 
these bills requesting one year extension of the effective date of these 
regulations to January 1, 1959. In order that Public Law 519 may 
be implemented as Congress originally intended, I hope this committee 
gives a favorable report on these bills. 

Let me again odie to the Bonner Report, page 11, first sentence, 
“Your committee agrees that commonsense cannot be legislated.” 

(The material referred to is as follows :) 


POINT JUDITH CHARTER Boat ASSOCIATION, 
5875 Post Roap, East GREENWICH, R. L., 
May 8, 1957. 
WARREN G. MAGNUSON, 
Interstate and Foreign Commerce Committee, 
Washington, D.C. 

Dear Str: As president of “Point Judith Charter Boat Association,’ I hereby 
delegate the representative from the “Maine Association of Passenger Boat. 
Owners” to represent our association at your hearings on May 20, 21, and 22. 

You are to respect the reasoning and judgment of the Maine association 
representative to be that of ours. In the event of any issue to be settled by 
vote, he is to have the power to cast a vote in our behalf. 

I have been in communication with Rhode Island Senator Theodore Francis 
Green. He can verify the fact that we operate under a State charter issued to 
us here under the laws of our State. 

Yours truly, 
MAURICE J. Bastow, 
President, Point Judith Charter Boat Association, 
5875 Post Road, Bast Greenwich, R. 1. 


Lone ISLAND BOATMEN’S ASSOCIATION 


BaByton, N. Y., May 1, 1957. 
MAINE SMALL PASSENGER BOATS ASSOCIATION, 
Booth Bay Harbor, Maine. 

Dear FRIEND: I note with some interest your deep concern at this late date 
regarding the rules and regulations that will implement Public Law 519. Where 
have you people been all these years? The thinking around these parts indicates 
somebody should set you straight. 

To begin with, we don’t think the presently proposed rules and regulations are 
burdensome, as you charge. We think they are O. K. for a start. A little perusal 
of the subject could have paid off. You folks apparently decided to play along 
with those who decided the Ray bill should be vetoed. When you found out teo 
late this could not be accomplished, you then decided the whole party and charter 
boating industry should drop back with you and dun our Congress for relief from 
the nasty Coast Guard proposed rules and regulations. The overall record of 
citations and loss of life indicates most strongly something in the way of controls 
must be applied soon. Delay of the proposed effective date may project us into 
something a great deal worse. I am very familiar with the Maine operation 
and past history. You have had some beauts. 

I wouldn’t get too excited over the Senate doing very much about this situation. 
By the way, the Senate committee you speak of has no jurisdiction over the Coast 
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Guard, as you imply. The Coast Guard is part of the administrative branch of 
the Government and functions in peacetime under the Secretary of the Treasury. 
The one factor all of you missed is “John Q. Public.” How long can you kid him? 

This third district area has the largest small boat representation in the United 
States and its best safety record as well, but that is not good enough. We will 
support Public Law 519 in its entirety. We have publicly thanked the Coast 
Guard for the grand job they have done in revising Coast Guard 249 to meet the 
needs of safety and our indutsry. 

If you would like to know where most of the regulations in Coast Guard 249 
came from, we suggest you familiarize yourself with the National Fire Protection 
Association pamphlet on motor boats, price 35 cents, published in Boston, Mass. 
You may obtain a copy from the Yacht Safety Bureau, 21 West Street, New York 
City. 

(1) This pamphlet covers wiring, fuel tanks, filler-pipes, ventilation, etc. The 
above is standard practice on most stock boats and not at all tough or costly. 

(2) The American Boat and Yacht Council contributed the formulas covering 
watertight, weathertight cockpits, hatches, etc. The A. B. Y. C. has the greatest 
array of small craft designers, boat builders, underwriters, and what have you 
in the world. It is a nonprofit organization suggested and nurtured by the Coast 
Guard and small boating industry. The Bonner committee (House Merchant 
Marine and Fisheries Committee) has a lot of nice things to say about A. B. Y. C. 
in its latest report to the Congress. 

(3) The stability formula, as it appears in Coast Guard 249, was adjudged 
the finest thing that ever happened out of Washington, according to The Walter 
Simmons, N, A. 

(4) The licensing provisions came from industry and Coast Guard and, no 
doubt, will be further revised to meet some of the latest suggestions of our Cali- 
fornia friends, and ourselves. The Californians have come along with some fine 
proposals since the October 16, 1956, public hearing held in Washington and 
again with the latest hearings held in California. We like most of their sug- 
gestions. We know you will like them, too. 

We have held meetings and met with over 1,900 small-boat operators during 
the past weeks, to get first-hand reaction to the latest revised Coast Guard 249 
proposals. You know what consumed the most time in all of the discussions? It 
was the proposal suggesting a sink or lavatory be placed in the toilet space. 
We had only one individual who did not approve of a collision bulkhead, unless 
it had tie rods running through it from side to side. We had six people sug- 
gest a hand bucket as a substitute for a hand fire pump. We believe this has 
some merit and will be approved. We encouraged but got very little discussion 
on CO, fixed systems. We distributed mimeographed forms suggesting a 50 
percent reduction in buoyant apparatus. We got plenty of help on that one 
and feel the final text will show a 50 percent reduction over that as now speci- 
fied. I predict the final revised edition covering existing vessels such as sight- 
seeing, ferry, party, and charter boats will be spelled out in less than three 
pages. 

We anticipate no problems. We have in this area operating right now eight 
boats who were caught by the expiration of the Wainwright (customs) interim 
bill which expired on June 30 last. All of these boats have been certificated 
by the Coast Guard and will, no doubt, act as pilots for the Ray bill. The 
actual average cost (last June) to convert was 1 collision bulkhead (self-built), 
material and 2 days time, $64; one 20-person A. & P. buoyant apparatus, $197; 
and 2 stern vents, $3—or a total of $264 per boat (diesel). The present wiring 
was O. K. in all of the boats. Scupper areas on two of the boats may have to 
be slightly increased to meet presently recommended formula. 

As for the LeMays, Levys, Carveses, Hammers, etc., you can have them. We 
wish them and all of you well. In the meantime, you might prepare for some 
surprises when and if your appeal gets to the Senate or the House. 

As a member of the Naval Institute, I personally have unlimited tonnage 
license and have sailed inspected vessels for years. I find the Coast Guard does 
a fine job and have been inspecting boats for 76 years, and should know their 
job. The Coast Guard has over 700 wood passenger boats of our type which 
they inspect now. 

For the association. 

Sincerely, 


D. Stewart MacGreeor. 


Captain Wane. Thank you, very much, Mr. Chairman. 
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Senator Corron. Captain, I may have missed it. Did you state how 
many members you have in your organization 

Captain Wave. We have approximately 50 members now that are 
active. 

Senator Corron. Fifty members of the Maine Association of Pas- 
senger Boat Owners ? 

Captain Wave. That is correct. But there are many times that 
number of boats that we are still interested in and still servicing and 
trying to protect. 

Senator Corron. Do you have any questions, counsel ? 

Mr. Luckey. I have a few. 

Captain, you are representing the Maine Association of a 
Boat Owners and the Point Judith Charter Boat Association. Do 
you know whether or not any of the members of those organizations 
are also members of the National Party Boat Owners Alliance? 

Captain Wane. I know none of them who are. I assume the Point 
Judith Charter Boat Association is not, or they wouldn’t have given 
us a letter such as you have. 

And I know none of our Maine members are members of any other 
association. 

Mr. Luckey. You have polled or contacted the members of your 
association to determine just what their position on this legislation is? 

Captain Wane. We certainly have. We have held regular meet- 
ings all winter. 

Mr. Luckey. Do you find that all of your members are opposed to 
this legislation ¢ 

Captain Wane. I can truthfully say that it is unanimous. 

Mr. Luckey. It is unanimous? 

Captain Wang. In our entire membership. 

Mr. Luckey. Were you given any opportunity by the Coast Guard 
to suggest proposed legislation prior to the meeting of October 1956, 
or asked to comment on these regulations ? 

Captain Wap. No. 

Mr. Luckey. Were you given any notice to that effect / 

Captain Wave. We never knew until approximately a month be- 
fore. There was a rumor went around during the summer, when we 
were running night and day, during our summer business, that there 
was something brewing, but we never knew what it was. 

In September, about the middle of September, we did find out that 
there was a set of regulations, and we finally did get a copy of the 
original 249. 

Mr. Luckey. But you were not given an opportunity to suggest 
legislation ? 

Captain Wane. None at all. 

Senator Corron. Admiral, do you wish to comment on that, or 
straighten that point out in any way? 

Admiral Hirsurietp. Mr. Chairman, I can only say the notices 
were published in the Federal Register and we did what we could in 
regard to local dissemination that the proposed regulation was being 
considered. Whether we got the news to that particular area, I 
would not say. 

Senator Corron. Thank you. 

Captain Wave. It seems only reasonable to us that part of the 
Maine coast certainly has been noted for its boats and boating of all 








24 SMALL BOAT INSPECTION LAW 


types for better than 50 years, and that there should have been some 
effort made to contact the boating industry down there. 

Mr. Luckey. I think maybe we are talking about two different 
things, if we ne ask the admiral. 

My question to Captain Wade concerned whether or not he or his 
group was given an opportunity to propose regulations, not to com- 
ment on the proposed regulations. 

Admiral Hirsurrecp. Well, Mr. Chairman, I think by commenting 
they would propose. In other w ords, they could make suggestions. 

Mr. Luckey. On regulations already proposed ? 

Admiral Hirsurievp. Yes. 

Mr. Luckey. But my questiton was: Was he given any opportu- 
nity to propose regulations prior to the time the Coast Guard pre- 
sented their first revised list of regulations / 

Admiral Hirsurierp. No, sir. 

Mr. Luckey. I see. 

Admiral Hirsurrecp. Could I amplify my previous statement ? 

Senator Corron. Yes. 

Admiral Hirsurrevp. I am told the notice of this hearing appeared 
in the Maine Coast Fisherman, a newspaper. 

Senator Corron. You refer now to the hearing in regard to your 
proposed regulations ? 

Admiral Hrrsurtenp. To the notice of the proposed regulations, 
which were drafted under the bill. 

Mr. Luckey. Captain Wade, you state here that during “off-season 
you have cruised as a yacht, and not carrying passengers for hire, in 
the waters of the Bahamas, British Hondurs is, and the Republic of 
Honduras and points between.” What do you mean by that statement ? 

Captain Wane. I mean I have covered the coastline in my own 
boat, cruising as a yacht, with my family. 

Mr. Luckey. With your family and not carrying any passengers 
at all? 

Captain Wane. That is right. Not carrying passengers for hire 
at all. That was during the w vinter months. 

Mr. Luckey. You also state: “We have a policy here of policing 
all members of the organization in the interest of safety.” 

Do you have anything in your bylaws or in your charter, giving 
you any kind of enforcement authority ? 

Captain Wave. We certainly do. 

Mr. Luckey. How is the man penalized for not keeping up to your 
safety standards? 

Captain Wane. In order to become a member he must agree to the 
by-laws and our operating rules and in order to stay as a member he 
must live up to the bylaws, and any Coast Guard suggestions, and our 
local office has made some, relative to what they would consider, which 
is not official, a fair passenger limit, and most of our boats are less 
than 15 tons in size. 

They have due to the type of boat, and the beam, and the waters 
in which they ply, they have in several cases made recommendations 
where they think it is a safe load, and those regulations have to be 
lived up to by the boat operators in order to stay in our organization. 

Mr. Luckey. Or else your association drops them. 

Captain Wave. And we have reduced the passenger load as far as 
from over 100 down to 65. 
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Mr. Luckey. When you say the Coast Guard has offered various 
unofficial suggestions are you speaking of the officers in charge? 

Captain Wanpr. I am speaking of the boys in the field, the local in- 
spector who comes down to board my boat and other boats. 

Mr. Luckey. And if your association approves of these suggestions, 
you incorporate them in your safety rules ! 

Captain Wane. Yes. 

Mr. Luckey. Then you have further authority-to dismiss a person 
from your association if he does not comply with your safety regu- 
lations? 

Captain Wang. That is right. We have not had to dismiss any. 

Mr. Luckey. You also state you have had no major accidents. Do 
you have statistics covering a period of, say, 10 years of any major 
accidents or minor accidents in your area ? 

Captain Waper. We tried to dig up information as to that before 
the October hearing and we went back from the remarks and from 
anything that could be dug up by aged people who had been in the 
boating industry there all their lives, and safely we can say that 50 
years has elapsed, and they cannot remember when there has been a 
loss of a life. 

Mr. Luckey. But there is no association to keep these statistics and 
records ¢ 

Captain Wane. No. 

Mr. Luckey. Nor is the Coast Guard required to do so? 

Captain Wave. No. We have tried to get a breakdown of acci- 
dents, on different types, different sizes, uninspected, that is less than 
15-ton, carrying passengers, over 10-ton carrying passengers, and 
yachts or similar types of boats, but we have as yet received none. It 
is a pretty hard thing to get a breakdown on those. 

r. Luckey. On page 2 of your statement you referred to one 
particular boat, and you state the various things it would need in 
the event these regulations were carried into effect. In the October 
hearing of the Coast Guard it was pointed out by the Coast Guard 
that many of these regulations apply only to new construction, and 
not to existing vessels. Is that true in this particular case, or do the 
proposed regulations force you to fix up your present vessel to comply 
with these standards ? 

Captain Wape. Are you referring to that 30-foot boat remark that 
I made? 

Mr. Luckey. I am referring to your statement on page 2, this boat 
would need a collision bulkhead, and so on. 

Captain Wave. That is right. That is as to both new construe- 
tion and, as I understand it, to existing vessels. They must have a 
crash bulkhead, regardless, and enough of it in flotations or in bulk- 
heads to remain afloat and stable, with a full load aboard. 

Mr. Luckey. Let me ask you this, sir: In the event it should turn 
out on examination that the Coast Guard proposed regulation related 
only to new construction would your position remain the same, in the 
event. your vessel 





Captain Wane. I would hate to see it done so that a new man would 
be entirely discouraged from entering the business we are in. A young 
man—we are all going to be replaced in a matter of a few years, and 
a& new man, wanting a new boat, under such rigid regulations that 
he cannot afford to build it, under the present prices that we get for 
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carrying passengers, it would be impossible for him to ever pay for 
a boat—even a boat of my size. 

Mr. Luckey. For example, when-you retired, if your boat did not 
have these additional installations it would not keep him from going 
into business, too ? 

Captain Wapr. My boat is not a young boat. It has been taken 
excellent care of, to be sure. Some day it will have to be replaced. 

Mr. Luckey. Isn’t the Coast Guard trying to differentiate between 
boats used at the present time and those to be built in the future ? 

Captain Wave. They are. We are not opposing that. 

Mr. Lucxery. You are not opposing that? 

Captain Wapr. No, sir. One of us might have to build a boat. We 
might lose a boat. We could not afford to go out and have one built. 
But we would like to go out and pick up a hull, it might be a yacht 
hull, she could be rebuilt, and continue to use her, like we are using 
our present boat. But I presume it is the same now as in years gone 
by. Any boat that has not been in the service was considered as new 
construction, even though she was an old boat. 

Mr. Luckey. If these regulations were written to read that these 
major modifications of vessels would apply only to new construction, 
and not to existing vessels, what would be your position then? 

Captain Wane. I would still want a year or two to consult with 
the boating industry and be sure of our ground. I think we certainly 
need time to consider it. The new construction should be protected, 
as well as existing vessels, in my opinion. 

Mr. Luckey. The new construction I understand would be. It is 
the existing vessels that would not be protected, if the regulations 
apply only to new construction. In other words, you would not have 
any major overhauls to make ¢ 

Captain Wane. In existing vessels? 

Mr. Luckey. In existing vessels. 

Captain Wave. Well, as I understand those regulations—— 

Mr. Luckey. Well, there is a conflict as to whether or not they do: 
apply to existing vessels ? 

Captain Wane. I know that. 

Mr. Luckey. I was just asking if they did not would your position 
change? 

Captain Wapr. What is to prevent the Coast Guard if this becomes 
law right away from changing these regulations and picking up the 
original 249 and saying they apply ? 

Mr. Bourson. Could you read this paragraph from page 1 of the 
appendix of CG-249? It is listed as paragraph 5, “Intent,” and it 
says, “The intent of the initial inspection upon existing vessels is not 
to condemn a vessel or any installation thereon because they do not 
measure up to the exact details of the regulations but, rather, to dis- 
cover all unsafe conditions. In this connection the particular unde- 
sirable conditions or arrangements mentioned under each section are 
not to be considered as the only item which the marine inspector is 
authorized to inspect.” 

Don’t you think that means the Coast Guard is willing to be reason- 
able ? 

Captain Wane. I think that is the intent, but it is left entirely to: 
one man. 
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Mr. Luckey. That was my last question to you, Captain, and that 
was in regard to the inspectors. In your experience as an individual, 
or as: president of your association, what type of experience have you 
had with regard to a Coast Guard inspector exercising unreasonable 
discretion in utilizing his authority ? 

Captain Wane. In my own personal case, I would say, on minor 
things, we have had quite a few occasions where there were ogre 
ments. But I do know of other members of our association that have 
really had some very bitter ones. 

Mr. Luckey. Have you found any instances whereby, due to a con- 
flict of personalities, an inspector of the Coast Guard will be harder 
on boat A than he would be on boat B? 

Captain Wane. I think that is correct. 

Mr. Lucxry. Do you find the area of discretion given to Coast 
Guard inspectors to be too great? They are not pinned down to—— 

Captain Wane. I think they should be pinned down to a maximum 
of authority, instead of a minimum. 

Mr. Luckey. Do you know the Coast Guard machinery for review- 
ing an inspector’s decision in the field when he makes it ? 

Captain Wane. No; I don’t know anything about that. 

Mr. Luckey. Do you know of any lonaant 

Captain Wane. You can appeal to the Commandant, through 
channels. You can still appeal to the Coast Guard. They want the 
Commandant’s word to be final. But we do not, as I understand it, 
have a chance to appeal to the civil courts. 

Mr. Luckey. I am not talking about the new regulations. I am 
talking about what we have now. In the event I am an inspector 
and say, “This must be done.” 

4 Captain Wane. I can appeal to the Commandant, which I have 
one. 

Mr. Luckey. Are you given a hearing? 

Captain Wang. Yes. 

Mr. Luckey. Is that an informal process? 

Captain Wane. I have never had a hearing with the Commandant. 
I have appealed by letter. 

Mr. Luckey. I see. 

Captain Wapr. And my appeal has been granted in some cases and 
in some cases it has not. 

Mr. Luckey. How long a process is that, sir, before you get an 
answer ¢ 

Captain Wane. Several weeks. 

Mr. Luckey. In the meantime, during those several weeks, the in- 
spector’s word is law, as far as you are concerned ? 

Captain Wane. I have not had occasion to tie up my boat on 
account of an anpeel, but I know others that have. 

Mr. Luckey. Has your counsel advised you it is impossible to go 
into the civil courts and get an injunction against the inspector in 
exercising his authority, if it is unreasonable? 

Captain Wane. I don’t know anything about that. 

Mr. Lucxty. You mentioned it is impossible to go into the civil 
courts, 

Captain Wane. That is what I understand the new regulations pro- 
vide—that the Commandant’s word shall be final. And I take it from 
that we would not have a right to appeal to the civil courts. 
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Mr. Luckey. That is with regard to an appeal from an inspector’s 
decision ? 

Captain Wane. Yes. 

Mr. Lucxry. Thank you. 

Mr. Bourson. There are just two questions I would like to ask. In 
the initial requirements you mentioned a thousand-dollar radio. 

Captain Wane. By Public Law 985. 

Mr.‘Bourson: That really does not. come under this. 

Captain Wane. No, that is right. 

Mr. Bourzon. One of the nationwide grievances you mentioned is 
that a civilian enterprise is in danger of being brought under the com- 
plete power of an enforcement branch of the Government, namely, the 
Coast Guard; if there are to be inspections are there any other organ- 
izations or facilities that could take over from the Coast Guard? 

Captain Wane. It was in the hands of the Department of Commerce 
at one time, and known as the Steamboat Inspection Service. It was 
changed from that into this. I presume it could be changed from this 
back into that. I would not. know by what. procedure. 

Mr. Bourznon. As a matter of fact, isn’t the Coast Guard, except in 
times of war, under the Department of the Treasury, and it is just 
a peacetime enforcement agency ¢ 

Captain Wape. That is a question I have not been able to settle. 
There are pros and cons on it, and as near as I am able to determine it 
is semimilitary in peacetime. Now, I don’t understand it myself. 

Mr. Bourson. That is all I have. 

Mr. Luckey. One last question, Captain : It seems to me throughout 
your testimony you are expressing a fear that once these rules and 
regulations are established, even though they be reasonable at that 
time, and your association and yourself and your contemporaries 
would have approved them, that they would have been arbitrarnly 
changed at some future date. 

Captain Wape. That is what I am afraid of. 

Mr. Lucxry. You feel there should be something written into the 
law restricting the Coast Guard’s activities unless some hearing is held ? 

Saptain Wane. I think there should’ be some limitations in Public 
Law 519 to restrict the Coast Guard from going overboard and simply 
ruining our industry. 

Mr. Luckey. Would you feel that the party-boat men would have 
enough of a stop on arbitrary action, if the law required that the Coast 
Guard hold a public hearing and give you an opportunity te appear 
and object to proposed regulations if they are going to change the ones 
that are established? 

Captain Wane. You mean this present revised 

Mr. Luckey. Arbitrarily changed. 

Captain Wave. I think that our industry is well prepared—do you 
mean to help write new regulations? 

Mr. Luckey. No, what, I am saying is this, sir: In the event the 
proposed regulations are accepted, and they are reasonable, and you 
agree with them, you are afraid in the future they might arbitrarily 
be changed? 

Captain Wave. That is right. 

Mr. Luckey. If there was something in the law which stated be- 
for they could arbitrarily be changed the Coast Guard must hold a 
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hearing on the proposed changes and give you an opportunity to come 
in, do you feel your interests would be protected by such a es 

Captain Wane. A great deal more than it isnow. I think it would’ 
be a big help. I think there still should be something in the law to 
self-govern the amount of authority that they can hold over our 
industry. I would like to see industry, we know our boats, we know 
our needs. I would like to see our industry, from the whole Nation, 
have a chance to help write the regulations. I feel that if we could 
sit down, that there could be a set of regulations come out that would 
be a distinct benefit to everyone concerned. 

Mr. Luckey. One last question. I don’t know whether it was in 
your statement or the previous statements; but it was mentioned that— 


here it is—“We respect the Merchant Marine Council as experts in: 


this field representative to large vessels.” 

Do you find that the Coast Guard, from your experience in Maine, 
is unfamiliar with the problem of the small vessel owners and the 
small vessels, themselves ? 

Captain Wane. I feel and all of us feel they have not had the ex- 

rience on the type of small boat that we are operating, I have won- 

ered if any of them have ever owned small boats such as ours, and 
have carried passengers for hire, and realize the problems that we are 
up against. 

Mr. Luckey. Do you feel that a requirement that a small vessel: 
division, or something of that nature, be established within the Coast 
Guard would act as a good factor for your people? 

Captain Wane. I think that would be wonderful. I think that 
would be wonderful. 

Senator Purrert (presiding). I apologize to you and the other 
witnesses. My plane was delayed getting in here. That happens 
occasionally. So I am speaking from a lack of knowledge of what 
your testimony has been, but I shall read it, of course. 

Do I understand you don’t object, or am I correct in saying you and 
your associates do not object to the idea of inspection but you object 
to the type of inspection proposed by the Coast Guard? 

Captain Wane. That is right, 

sere Purrety. So you do not object to the idea of inspection at 
a 

Captain Wane. Not at all. We want inspection. We want safety. 
We practically do our own inspection on the boats less than 15 tons 
right now. Our record shows that. 

Senator Purrety. I must remark that I assume those people had 
boarded those fishing vessels that sank in Long Island Sound, assumed 
the people also inspected them—but they didn’t. If they did, and 
knew what was happening, they ought not to have let the vessels go 
out. 

Captain Wapr. May I say one word at this point? 

Senator Purretn. Yes. 

Captain Wane. I think every accident referred to by the Coast 
Guard is due to a human failure, rather than a boat failure. It was 
due to a poor piece of judgment on the part of the operator. I don’t 
know how you are going to legislate common sense. 


92977—57——-3 
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Senator Purreii. I don’t know that was so in the case in Long 
Island Sound. I don’t recall, but it occurred to me the floundered 
boat ought not to have gone out in the condition it was in. 

Captain Wane. No, that was a human failure. 

Senator Purrexi.. No, sir; it was boat failure. It has been put to 
us that we, at the legislative level, should take the proper precaution 
to see this type of boat is not permitted to get in the hands of the 
— where they assume the boat is in good shape. They find it isn’t. 

ut it is a pretty late time to find it out when you are out in the water. 

Captain Wapr. That is true. I think they should be inspected. I 
am all for it. 

Senator Purre.. I am glad to hear that. But your objection is 
based on the fact you feel it is too rigid an inspection ? 

Captain Wane. I do. 

Senator Purreiyi. Too inclusive an inspection ? 

Captain Wane. Yes. 

Senator Purrenty. You think they are looking for things in the 
standards they have set up far beyond what is needed for safety ? 

Captain Wane. That is right. 

Senator Purreiy. And you have proposals? 

Captain Wape. In part. It is only in very small part. We have 
not had time to even write a full set of regulations for our boats, 
because there just has not been time, since we came out. 

Senator Purret.. Have you taken those regulations that have been 
proposed and indicated those you think ought to be followed and 
those you think ought not to be 

Captain Wape. Not specifically; generally. 

Senator Purret,. Are your objections on a generally broad basis 
that these are too all embracing? 

Captain Wave. We have taken up some points in there and shown 
our reasons for objecting to them, but it does not cover the whole 
boat. 

Senator Purre... To those particular points? 

Captain Wane. That is right. 

Senator Purrett. And your proposal is now we pass S. 1866 which 
calls for a delay of 2 years; is that correct ? 

Captain Wapr. That is right. 

Senator Purrety. Until such time as you can get an opportunity— 
am I correct in my understanding—until you have time for an oppor- 
tunity of presenting your own ideas what these inspections should 
cover ¢ 

Captain Wane. If they are wanted. If our ideas are wanted. We 
are more than glad to present them if our ideas are wanted. 

Senator Purre... Well, let me get down to fundamentals. You 
and your associates agree there should be some inspection of these 
boats that are put out for hire? 

Captain Wape. That iscorrect. We agree from 1 passenger up, not 
from 6 up. 

Senator Purreti. The only reason we have had it from 6 up was 
a question of seeing whether or not we could be practicable about the 
ability to inspect these vessels, and if we got down to 1 we might find 
ourselves inking in personnel or have to increase personnel to the 


point where it would be ridiculously expensive and not bring the end 
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result we hoped. And so we put a limit of six passengers, in the legis- 
lation that was passed. : 

Is it your intention, sir, or those associated with you, to submit what 
you think are proper regulations or inspections? 

Captain Wane. If we are invited to we will be very glad to. 

Senator Purretu. Well, I have no more questions. 

Captain Wapg. Thank you, sir, 

Senator Purrety. Thank you very much for appearing here. 

Captain Wane. I have been very glad to come. 


STATEMENT OF DonALpD P. Hurp, PorTLAND, MAINE 


My name is Donald P. Hurd, 24 Storer Street, Portland, Maine. I am presi- 
dent of Yankee Schooner Cruise, Inc., which operates the schooner Adventure 
out of Rockland, Maine. 

Our company caters to schooner cruise vacationers and conducts 54-day 
sailing trips within the confines of Penobscot Bay, Maine, during the 12 sum- 
mer weeks. The Adventure sleeps 45 guests and carries a crew of 7 men. We 
have been in business since 1940 and we have had continuous operation ex- 
cept for the war years when I served with the American National Red Cross, 
and my partner, Captain Dayton O. Newton served with the United States Navy. 
Captain Newton was released with the rank of lieutenant commander, United 
States Navel Reserve. He is currently on the faculty of Admiral Farragut 
Academy, Toms River, N. J., a Government-accredited school that trains its 
graduates for Annapolis. 

The Adventure is a gaff rigged sailing schooner, 119 feet overall with a 26- 
foot beam. She is a heavily constructed Gloucester Dory Pisherman and was 
built in Essex, Mass., in 1926 at a cost exceeding $100,000. Though the Ad- 
venture was built for heavy and arduous duty on the Grand Banks, 1,000 miles 
off the coast, her present use confines her to safe inland and bay sailing during 
which time she is never more than 3 miles off shore. 

During our 15 years of actual operation we have carried over 5,000 guests on 
our weekly trips. Our insurance for both passengers and hull is with Lloyds 
of London. With the exception of one claim for $300 our insurance record is 
perfect. This one claim was for a sprained ankle sustained while on a wharf. 

We believe our industry is important to the economy of the State of Maine 
which depends to a great extent on vacation trade. Our gross over the years 
has been in excess of $400,000 and most of this amount is spent in the State. 
It is also important to the economy of other States as our guests have spent up 
to one-half million dollars on transportation, etc., traveling to the State of 
Maine. 

Captain Newton appeared before the Merchant Marine Council in October 
1956 and at that time he was assured that regulations governing sailing ves- 
sels of the type we use, would be given special consideration and that a separate 
hearing would be granted to sailing vessel operators to allow them the opportunity 
to state their suggestions to the council. Captain Newton was also invited to 
mail suggestions that might guide the council in their deliberations. We sub- 
mit a copy of the suggestions that were so submitted. However, to this date, 
these suggestions have never been acknowledged and there is nothing in the 
revised C. G. 249 to show that any attention was paid to the suggestions that 
were asked for at the October hearing. There has been no special hearing for 
the operators of sailing schooners nor has there been any special consideration 
given to the different problems that face this segment of the boating industry. 

In the revised C. G. 249 the sailing industry is summarily dismissed with a 
footnote on page 1 that states “sailing vessels over 65 feet and under 700 tons 
will be governed by subchapter H.” This subchapter provides regulations gov- 
onnite steamships and is completely foreign and inapplicable to our type of op- 
eration. 

At a hearing recently held in Portland, Maine, by Coast Guard officials it was 
patently obvious that the Coast Guard could not give the operators of sailing 
schooners any advice as to what regulations were intended for sailing vessels 
under subchapter H. The only answer given was that a new committee would 
be informed of the dilemma of the sailing-ship operators. Nine months after 
the initial hearings we are told that sometime in the future we will be told what 
rules will apply to our industry. Yet the law says we will come under the 
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regulations of the Coast Guard starting January 1, 1958. How can we prepare 
for rules and regulations that haven’t as yet been considered by the Coast Guard? 
The rest of the industry, motorboats, and so forth, have at least been afforded a 
voice, they have been given an opportunity to point out how impossible some of 
the written proposals are to comformity. But the schooner cruise industry has 
been brushed off completely with the lame explanation that we will be con- 
sidered at a later date. It is our contention that if for no other reason, this 
committee should recommend that Public Law 519 be deferred until January 1, 
1959, or at least until the sailing ships have been given the opportunity to know 
what regulations will apply to our business. 

We would wish this committee to be aware of the untenable position of the 
schooner operator. Our total season extends 10 to 12 weeks. Our earning 
power is confined -to this brief. period. Our expenses cover the full 12 months 
and we exist through credit that carries us for 8 months. With no defi- 
nite advice from the Coast Guard as to what changes they expect from us it 
is-understandable that no bank, advertising agency, marine supplier, boatyard, 
etc., can afford to extend credit to us. It is conceivable that in the height of our 
earning season we could be immobilized by an interpretation that carried with it 
the police power of the military with no recourse to the civil courts. Already 
the insurance companies have taken advantage of the publicity given to Public 
Law 519 and the unfair inference that boating is unsafe, to arbitrarily increas- 
ing their rates a minimum of 20 percent. The FCO has added to our discom- 
fort by adding nonsensical requirements regarding radiotelephones. An in- 
dustry that has a record of safety far superior to any other form of public 
transportation has almost overnight become the target for almost any oppressive 
measure, 

We are not opposed to safety regulations. During our long business experience 
we have voluntarily adopted and enforced our own safety regulations that have 
proven merit in that we have had no serious accidents and few minor ones in 18 
years. However, we are understandably opposed to regulations that are unrea- 
sonable, inapplicable, and are impossible to conformity. 

We will cite only one of many examples—that of bulkheads. The original 
proposals called for three watertight bulkheads. The boatyard estimate for 
this one change would cost $45,000 which is' 33 percent more than we gross 
in a total season. At the aforementioned hearing at Portland, Coast Guard of- 
ficials in off-the-record remarks advised that eventually probably one one bulk- 
head would be required. But subchapter H which was written for deepwater 
ocean vessels Cannot be so interpreted. 

The boatyard informs us that if they built in watertight bulkheads it would 
weaken the structure of our heavily constructed vessel.. They assure us they 
would not guarantee the bulkheads would remain watertight except when they 
were tested out of the water. Once the vessel came off the drydock they state 
the watertight bulkheads would start leaking due to the working of a wooden ves- 
sel, The boatyard speaks with authority and experience as they build wooden 
vessels for the Navy and they cite from experience that it is an impossibility to 
build watertight compartments in a wooden vessel. We are therefore being 
asked to spend a huge sum of money on watertight bulkheads that won’t remain 
watertight and which will weaken the structure of our vessel. 

A crash bulkhead which the Coast Guard officials say they might be satisfied 
with would be of no value according to boatbuilders as in event of a collision 
the vessel would split its sides past the watertight bulkhead. It is the opinion 
of the boatyard that a wooden vessel having no heavy machinery below deck and 
earrying no cargo could not sink but would stay awash. Bulkheads would also 
serve to compartmentize our vessel and create a new hazard for exit from below 
deck. Bulkheads would contribute to dry rot which is an enemy to all wooden 
vessels. Finally, bulkheads have no practical value in vessels of our type, the 
eost would be prohibitive, they would create new hazards, they would add to 
the deterioration of our vessel, and would contribute to the opposite for what 
is intended—more safety. 

It is our contention that regulations should not concern bulkheads but should 
be concerned with the soundness of hulls, conditions of sails, running rigging, 
standing rigging, spars, masts, gaffs, booms, ironwork, sailing qualities, expe- 
rience of crew, fire fighting, safety equipment, etc. Regrettably, neither the 
Navy nor the Coast Guard knows very much about sailing vessels and they should 
look to the experienced sailing masters for advice on this subject and not for 
reasons of expediency arbitrarily force us into regulations that are applicable 
to steamships but which are completely foreign to our operation. 
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We submit it would also be discriminatory and oppressive to have legislation 
especially written to regulate motorboats apply to sailing vessels, 

We know it is not the intent of Public Law 519 to régulate a reputable and 
long-experienced business out of existence. However, this will happen if regu- 
lations for sailing vessels of our type are not made separate from subchapters 
Tand H. The failure to differentiate between sailing schooners and steamships 
and motorboats is unrealistic and could be considered as being oppressive until 
‘such a separation is accomplished. 

We urge that action on Public Law 519 be delayed until January 1, 1959. 

Senator Purreti. Is Captain David Dash, secretary of the Maine 
Association of Passenger Boat Owners of Boothbay, Maine, here? 

Captain Dasn. Yes, sir. 

Senator Purrett. We are glad to have you here. 


STATEMENT OF CAPT. DAVID DASH, SECRETARY, MAINE ASSOCIA- 
TION OF PASSENGER BOAT OWNERS 


Mr. Dasu. Mr. Chairman and members of the committee, my name 
is David Dash, of Boothbay Harbor, Maine, secretary of the Maine 
Association of Passenger Boat Owners. 

As to my boating background, I have had an operator’s license 
since 1931 and have cruised all the waters between Maine and Florida. 
During the war I served in the Coast Guard, as a Reserve, and had a 
wide variety of service in small boats. I served in the Eastern Sea 
Frontier from its inception and had charge of several powerboats, 
as well as a 94-foot schooner in offshore patrol work. These boats 
operated in the waters of Massachusetts Bay and Block Island Sound. 
Later I was transferred to the west coast and saw service in the South 
Pacific. 

I wish to say as secretary of the Maine Association of Passenger 
Boat Owners, that Captain Wade failed to answer, in answer to the 
question that we are members of the Great Lakes and Marine Council. 

Senator Purretx. It comes now as part of your testimony. 

Captain Dasn. Thank you. 

Senator Purtetn. Was it your intention to present the whole of the 
prepared statement? 

Captain Dasn. Yes; if I may. 

Senator Purretyt. You may. 

Mr. Luckey. With regard to that last statement, do you mean as 
members of the council, the council is a member of the National Party 
Boat Owners Alliance ? 

Captain Dasu. No, indeed not. And the makeup of this organiza- 
tion will be amplified in a later statement. 

I should also like to say in regard to Mr. Suydam’s statement that 
he has made an effort to reach every boatman in the United States, 
or wherever it may be, that the association of which Captain Wade 
is president has been in existence for 4 years, and has never had any 
correspondence with Mr. Suydam’s group. 

Mr. Luoxry. I believe Mr. Suydam said he only made an attempt 
to get in touch with his own organization, the National Party Boat 
Owners Alliance. 

If Mr. Suydam. is here, he can correct me. 

Captain Dasn. Yes, sir. 
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However, we have letter from Ledger Marine Charters in Seattle, 
Wash., which reads: 


We wish to thank you for sending us your very good letter on Public Law 519 
and particularly your bill S. 1866. We are heartily in accord with your reason- 
ing in these matters. Our group is going to furnish all of the support that we can 
muster. 

We are also vitally interested in the bare boat charter of yachts where we 
would like the owner to be hired as skipper. We realize that this is not under 
the passenger boat category. However, this is an important industry in this 
area and recently the Coast Guard has taken it upon themselves to frown on this 
type of operation. The net result is that the only way anybody can go for a 
yacht trip is to buy a yacht. Inasmuch as this type of operation has been going 
on here for some 50 years without a single fatality, we can see no logic in their 
reasoning. We are most anxious to get this matter cleared up along with the 
many burdens they are trying to impose on the passenger type boats. 

I am entering that in the light that they have no representation. If 
they have, this will further ane this point. 

Mr. Luckey. Who is that from 

Captain Dasu. From the Ledger Marine Charters of Seattle, Wash. 

Mr. Luckey. What was that statement— 

Senator Purrett. You wish to have this entered as part of the 
record ¢ 

Captain Dasu. Yes. aL 

Senator Purrei.. This is a letter from the Ledger Marine Charters, 
addressed to the Maine Association of Passenger Boat Owners, atten- 
tion Mr. David Dash? 

Captain Dasu. That is right. 

Mr. Bourson. Mr. Ledger is one of the proposed witnesses today, I 
understand. 

Captain Dasun. If he is, I had better not—do you want that to go in? 

Mr. Lepoer. Yes, indeed, those are our views, and we have written 
them down for that purpose. 

Captain Dasu. All right. Can this become part of the record? 

Senator Purre.. All right. 

(The document referred to is as follows :) 





LEDGER MARINE CHARTEKs, 
Seattle, Wash., April 27, 1957. 
The MAINE ASSOCIATION OF PASSENGER BOAT OWNERS, 
Booth Bay, Maine. 
(Attention of Mr. David Dash.) 


Dear Mr. Dasu: We wish to thank you for sending us your very good letter 
on Public Law 519 and particularly your bill 8. 1866. We are heartily in accord 
with your reasoning in these matters. Our group is going to furnish all of the 
support that we can muster. 

We should like to know the date of this hearing in May because we are going 
to try to have a delegate there if it is at all possible. 

We are also vitally interested in the bare boat charter of yachts where we 
would like the owner to tbe hired as skipper. We realize that this is not under 
the passenger boat category, however, this is an important industry in this area 
and recently the Coast Guard has taken it upon themselves to frown on this type 
of operation. The net result is that the only way anybody can go for a yacht trip 
is to buy a yacht. Inasmuch as this type of operation has been going on here 
for some 50 years without a single fatality, we can see no logic in their reasoning. 
We are most anxious to get this matter cleared up along with the many burdens 
they are trying to impose on the passenger type boats. 

We would appreciate an answer at your earliest convenience in order that we 
may arrange to have a delegate at the hearing. 

Sincerely, 


NorMAN LEDGER, 
Acting President, Puget Sound Charter Boat Owners Association. 
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Boor Bay, May 7, 1957. 
Mr. NoRMAN LEDGER, 


Acting President, Puget Sound Charter Boat Owners Association, 
Seattle 5, Wash. 


Dear Mr. Lepeer: There has been delay in officially announcing the dates of 
the Interstate and Foreign Commerce Committee hearings due to the Haster 
recess of Congress. 

We are advised that the hearings will be held on May 20, 21, and 22 at 
10 a. m. in room G-—16 in the Capitol Building, Washington, D. C. 

We sincerely hope you or representatives of your group might be able to attend. 
If you are not able to attend, please send a statement to the chairman of the 
committee, Warren G. Magnuson, or to me and I will see that it is read inte the 
records. 

Very truly yours, 
Davip Das, Secretary. 

Mr. Suypam. Montauk Boatmen’s Association made a statement 
through me and you have a copy of it. 

Senator Purreti. Has it been entered in the record ? 

Mr. Luckey. Yes. 

Captain Dasn. This may be a little in conflict. 

Mr. Luckey. Montauk Boatmen’s Association, speaking through 
Mr. Suydam, is going on record in opposition. 

Captain Dasu. This is going on record for the postponing, through 
S. 1866 this is from George F. Glas, president of the Montauk Boat- 
men’s Association. 

Senator Purret.. I am happy to find I am not the only one who is 
confused. But your letter says they are for S. 1866, for the post- 
ponement and against the presently existing law. 

Captain Dasn. That is right. 

Mr. Luckey. Yes. May I bring the Senator up to date. The first 
witness, Mr. Suydam, represented the National Party Boat Owners 
Alliance. They are in opposition to S. 1866. Mr. Suydam has read 
into the record a statement from the Montauk Boat Owners Associa- 
tion which would be in opposition to S. 1866. 

Senator Purrety. They are opposed to the 2-year delay. 

Mr. Luckey. That is correct. 

Senator Purrett. They wish the Coast Guard would proceed forth- 
with to do what the regulations require. 

Mr. Suypam. My name is John Suydam. I testified earlier. I 
have a letter which I entered into the record from the Montauk Boat- 
men’s Association. I don’t know whether mine is of a later date but 
it might be well to check. The one I have is of several days ago 
and I think the latest thinking of the Montauk Boatmen’s Associa- 
tion. I think perhaps they have had a change of mind. 

Captain Dasu. Is that signed by the same man ? 

Senator Purre.t,. Both the letters will be in the record. It has 
already gone in. So they are both part of the record. 

Counsel tells me they represent two different positions. Are you 
speaking for the organization ? 

Mr. Suypam. I was speaking for the Montauk Boatmen’s Associa- 
tion. Captain Glas wrote to Senator Magnuson last week and asked 
for permission to have me appear in his place, and I did, sir. 

Senator Purret.. Are you telling us now the latest letter from that 
association represents their present views? 

Mr. Suypam. That is correct. 

Senator Purreti. And that is an action of the association ? 
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.-Mr. Suypam. That is correct. 
Senator Purrety. And you are authorized to say so? 
Mr. Suypam. That is correct. 
Senator. PurTeitu. You m ay pressed. 
Captain.Dasu. May I read the letter ? 
Senator Purrery. You may. 
Captain Dasu. This is to the Maine Association of Passenger Boat 
Owners, of Booth Bay, Maine. It reads: 
© We understand that through your efforts a bill has been introduced in the 
Senate (S. 1866), which concerns the boating industry. 
It would be greatly appreciated if you would send us a copy of this bill, and 
your views on the proposed revised regulations of C. G. 249. 
We have béen battling the Coast Guard for the past 5 years, so that we would 


not be legislated out of business. It is a welcome sign to us that other boating 
interests are finally getting into the scrap. 


That is signed George F. Glas, president of the Montauk Sins ~ 
Association. 
Senator Purte.y. He does not refer to the legislation that appar- 
ently S. 1866 was directed to, because that was not a law 5 years ago. 
Captain Dasu. Yes. 
Senator Purreiy. So it must be a general attitude he is expressing, 
I assume about the Coast Guard; is that correct? 
Captain Dasu. Yes. 
Senator Purretn. You may proceed. 
Captain Dasu. There is one more letter—this is from the Delaware 
Association of Small Passenger Carryin Vessels. 
ae is, of course, to the Booth Bay association, and I quote a part 
of it: 
I wish to express the thanks of my organization for your efforts on Public 
Law 519. We, too, have been busy working in the same direction. I have taken 


the liberty of sending a copy of your letter to Representative Harry G. Haskell 
of Delaware. I am enclosing a copy of my letter to him. 





At this point is it in order 

Senator Purtey.. Let us hear the witness, and then I will try to be 
less confused. This is what? 

Mr. Luckey. This is a statement from Captain Lackhove, presi- 
dent of the Delaware Association of Small Passenger Carrying 
Vessels. 

Senator Purrety. Was this to be entered in the record ? 

Mr. Luckey. Yes. 

Senator Purrexy. Does he intend to appear ? 

Mr. Bourson. No. 

Senator Purtety. Does he want it inserted in the record ? 

Mr. Bourson. Yes. 

Senator Purrett. It will be inserted at the end of the statement. 

You may proceed, Mr. Dash. 

Captain Dasu. Recently the Maine Association of Passenger Boat 
Owners circulated a letter containing 19 proposals that could be 
applied to small nen carrying boats operating in Maine waters 
in lieu of the cumbersome proposals found in CG-249. Much thought 
and a great deal of time went into its preparation. In the letter we 
suggested that one of Maine’s Representatives in Congress introduce 
a bill to stay Public Law 519 until January 1, 1959, in order to give 
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boatowners, affected by this bill, a fair chance to review the revised 
CG-249 and have our obj ections fairly aired and considered. 

Senator Purretx. Mr. Dash, will you pardon the interruption ? 

Captain Dasu. Yes. 

Senator Purtetx. You do have 19 concrete proposals. 

Captain Dasu. Yes. Those have been entered in the record. Sena- 
tor Payne has done so. 

Senator Purrety. Are those all you feel you should offer ? 

Captain Dasu. Those are to amplify our idea; we need more time to 
study this further and thoroughly. 

Senator Purtet.. This is not your final conclusion what you think 
ought to be done? 

aptain Dasn. Definitely not. This is just a part to show how much 
time and study will be needed. 

Senator Purreiy. All right. 

Captain Dasu. Since our industry is composed of thousands of 
small-boat owners scattered the len h of the country’s sea coasts and 
along other inland waterways, it is divided geographically and thereby 
weakened in its lack of unity. The Maine Association of Passenger 
Boat Owner’s letter asked for time in order that industry have a 
chance to get together. 

As you know, Senator Margaret Chase Smith and Senator Frederick 
G. Payne cosponsored bill S. 1866, and Congressman Frank Coffin in- 
troduced H. R. 7090 to delay any final execution of the law. 

I would like to go over a few of the points presented in MAPBO’s 
19-point proposal to show how time is so necessary in order to make a 
careful and thorough study of specific items as follows: 

Point 1. The navigable waters of the United States should be di- 
vided into districts, based on their topography and characteristics of 
theregion. Each district has a different set of conditions to cope with. 
Therefore, each district should assay its own problems. No other re- 
gion in the country is like Maine with its 2,500 miles of indented coast- 
line. Our coast is dotted with harbors, islands and innumerable places 
for shelter. The conditions we encounter in Maine differ from those 
found in other parts of the country. 

Because of this difference, the regulations that apply in one area are 
not reasonably good for another area. Also, the law should be elastic 
in regard to passenger limits. 

Senator Purreti. Do you feel the 19 proposals would be applicable 
to all areas of the country, or do you think they are limited in their 
— to Maine? 

‘aptain Dasn. They are given in the light, as we originally stated, 
that they apply to our particular problem in Maine. 

Senator Purrei.. Thank you. 

Captain Dasu. Limits should vary with the waters in which the boat 
operates. On an inland sail along any point of coast, a boat should be 
able to carry more passengers than the same vessel operating on ex- 
posed waters. 

Point 2. Inspections on small passenger-carrying vessels should be 
subdivided into annual inspection and hull inspection. The annual in- 
spection should include everything visible when the vessel is afloat.: 
The annual inspection could be made at the convenience of the owner 
of the vessel and made prior to the operating season in the case of sum- 
mer business, and when hauled out for painting as in the case of a 
continuous year-round service. 
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All mid-season inspections could be eliminated unless a just com- 
plaint in writing be made, or unless a reasonable doubt exists as to the 
condition of a vessel. We would appreciate no interference by the 
marine inspectors of the boat’s normal operation. The boatowners 
would like to be free to make repairs and replacements without notify- 
ing the Coast Guard so long as there is no substantial or structural 
change made in the vessel. 

Hull inspection should include the bottom parts of a boat not cov- 
ered by annual inspection. I skip now to point 6—regarding fire 
pumps and equipment. Electrical, engine, and fuel fires can be cov- 
ered by the simple axiom of small boating, “rarely fight fires with 
water.” 

Point 8. Let’s explore for a moment the bulkhead situation on small 
boats. Bulkheads in wooden boats, even new ones, are almost never 
tight due to the flexibility of the wooden hull. Furthermore, a for- 
ward or collision bulkhead is of doubtful value, because any accident 
to the bow area would probably spring planking away from the bulk- 
head and make it Dr allectiva To put enough bulkheads in a boat to 
do any good would mean flush decking a boat to the sheer line. Seat- 
ing arrangements would then have to be made above this sheer line, 
thereby placing the passenger weight higher, and reducing the sta- 
bility of the boat. 

Bulkheading open, cockpit-type boats is impractical. One of the 
reasons the cockpit-type boat of less than 15 gross tons is safe is due 
to the concentration of passenger-boat weight down inside the hull. 

Now there is another important point that hasn’t been taken into 
consideration. That is ventilation. Bulkheads decrease proper ven- 
tilation. The minute you get dead-air space in a boat, deterioration 
begins in the form of dry rot. 

In new construction, if bulkheads are adopted, an entirely different 
type of boat would have to be designed to carry the same load with 
the same safety factor. The boat would need more beam, more 
depth, be of heavier construction, and carry more ballast. All this 
would add to the expense of a new boat, and with present-day prices, 
cost of new construction would be prohibitive. 

Point 9. On life rafts, where is there room for them on small boats ? 
It would be more hazardous an operation to launch them in a seaway 
than a safety factor. After all, there is no substitute for individual 
life preservers. 

Point 10. All passengers should have the same protection and con- 
eee whether more than 6 or less than 6 passengers be carried 

a boat. 

Point 12. Flotation material aboard a small boat seems impractical. 
A boat would literally have to be equipped with sponsons, the type 
of protrusion usually found on a canoe, to float right side up. Flota- 
tion material, if placed inside a hull, would shut off areas where 
again we would be confronted with a ventilation and possible dry rot 
problem. 

Point 14. In our 19-proposal letter MAPBO advocated having a 
lug in the bottom of fuel tanks since condensation is always preva- 
ent. All you need to do is roll around in a seaway and get water in 

the carburetor and drown out the engine to find that out. Further- 
more, water caused by condensation inside fuel tanks becomes acid 
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and eats into the metal of the tank, whether it be iron or copper, and 
causes it to leak. 

Point 16. Here is a point, new construction, that bears considerable 
thought. Every locality has its own proven boat design best adapted 
for the area in which the boat operates. Boats in different sections of 
the country reflect the personalities of those coastal people. There is 
no substitute for their local knowledge of conditions or for their re- 
quirements of the design of a boat. ‘No one design will meet all re- 
quirements of all waters. 

With these facts in mind, we can understand why it is impractical 
that a set of blanket proposals be written on this subject. It is not 
practical to specify design, materials, or even equipment for new con- 
struction to fit every section of the country. A rigid set of proposals 
on new construction would not only hamper free enterprise but. stag- 
nate new building and not allow it the freedom it needs to constantly 
change and improve. 

The new fellow or the old-timer in need of replacing his present boat 
must have some incentive. This is not possible when regulations and 
prohibitive cost sap the lifeblood of initiative. Such a condition is 
not healthy. Business does not stand still. Therefore, we cannot con- 
done a situation which would make it impractical for new boats to be 
constructed. 

Point 18. Competence of the pilot of a small boat has more to do 
with safety than any rule or regulation. A more thorough demonstra- 
tion of boat-handling ability should be a requirement for obtaining 
an operator’s license. 

The thousands and thousands of passenger-carrying boats in this 
country are sound enough proof that this industry has one of the safest 
records in transportation. If this were untrue, the public would auto- 
matically limit the business or possibly eliminate it entirely. 

As long as there are boats, or automobiles, or airplanes, there will 
be accidents, but the relatively few accidents in boating have come 
almost entirely from human failure, human errors in judgment. This 
is a point that cannot be controlled by legislation. No law has ever 
been written that can supervise intelligence. 

Point 19. Our industry is adequately mature and adequately quali- 
fied to assist in arriving at reasonable legislation to achieve the safety 
factor we all want. If given time, industry and the Merchant Marine 
Council can produce a good law in the best interest of the boating 
public. 

Senator Purrett. Thank you very much. Do you have some ques- 
tions, counsel ? 

Mr. Luckey. No. 

Senator Purret,. Are you making these points because you feel, let 
us take one, hull inspection should include the bottom parts of a boat 
not covered by inspection ? 

You skip to point 6. Then you talk about the bulkhead situation, 
on small boats. Are these remarks made because of the proposed in- 
spection regulations / 

Captain Dasu. In answer to that 





Senator Purreny. I mean, are they specifically applicable to what 
the Coast Guard intends to do in the way of inspection ? 

Captain Dasu. Indirectly, yes. May I say this, in answer to that 
question. We would like to have the rules and regulations written so 
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that we could understand them. As they stand, they are very difficult, 
even to the professional man to understand, or to be given a proper 
interpretation of those rules and regulations. We would appreciate it 
if they could be made in similar language. We have men up and down 
the east and west coast, and as a matter of fact, from some country in 
the gulf, who cannot even read or write. That testimony was brought 
out y Mr. Willis on October 16. In that light I think that legislation 
should be couched in language readily understandable to the average 
boatman. Does that in part answer your question? 

Senator Purreiz. Yes, sir. Do you have any questions? 

Mr. Luckey. No. 

Senator Purrett. Thank you very much for being here. 
sain is Captain Winslow of the Maine Association of Southport, 

aine. 

Captain Winstow. Yes, sir. 

Senator Purrety. Do you have a prepared statement? 

Captain Winstow. Yes, sir. They have been distributed, sir. 

Senator Purrert. I have not received a copy, and neither has 
counsel. 

Captain Winstow. Iam sorry. Here are some copies, which can be 
distributed now. 

Senator Purretit. Thank you. You may proceed. 


STATEMENT OF ELIOT WINSLOW, THE MAINE ASSOCIATION OF 
PASSENGER BOAT OWNERS 


Captain Wrystow. My name is Eliot Winslow from Southport, 
Maine. I own and operate the 47-foot passenger boat Argo. During 
the past 10 years I have carried approximately 60,000 people without 
an accident. I pilot T-2 tankers and also new destroyers on trial 
runs for the Bath Tron Works. I hold an unlimited master’s license 
for oceans. 

Much of my sea experience I gained from 15 months in the Navy 
and 414 years in the Coast Guard under the able tutelage of Capt. 
C. C. Paden, during World War II. For 30 months I was command- 
ing officer of the U.S. C.G.C. Argo. Two years ago the Coast Guard 
came to my rescue when a tug I was operating was disabled in a thun- 
derstorm off Ft. Pierce, Fla. Without a doubt, I owe my life to the 
Coast Guard’s fast rescue work. Little wonder, then, that I have 
always been prompt to extol the praises of the Coast Guard. 

Now comes CG—249, revised, with its drastic regulations threaten- 
ing to put my passenger boat out of business. Past friendship must 
be forgotten while I join the thousands of other boat operators in the 
fight to save our livelihood. 

First, I ask that bills S. 1866 and H. R. 7909 be passed upon favor- 
ably so that more time can be had to study these complicated rules 
and enable us to draw up regulations that will serve the same useful 
purpose and still allow the small operator to survive. 

Why is the Coast Guard in a rush to enact the law? Is the patroniz- 
ing public clamoring for these drastic changes? Does our past record 
demand CG-249 be enforced at once? Who else, besides the Coast 
Guard, is eager to drown us small boat operators in a maze of intricate 
rules and regulations? 








: 
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Senator Purrety. I don’t know that the Coast Guard ever initiated 
this proposed legislation. I think you ought to make-that clear, That 
was initiated by legislators who in some instances were memorialized 
by their State legislative bodies to have some legislation passed. So 
if my memory serves me, I don’t believe this was initiated at all by 
the Coast Guard. 

Captain Winstow. I did not mean to give the impression the Coas 
Guard initiated it, but they wanted to enact and enforce it. 

Senator Purrett. No. The legislators wanted to enforce it and 
they decided the proper agency to see that the will of the legislative 
body was carried out is the Coast Guard.’ They are following simply 
what the law requires. 

May I say I have a live quorum. I will be back as quickly as I can. 

Captain Wrnstow. Do you wish me to wait, sir? 

Senator Purreiy. If you will, please. 

(Short recess er oe 

Senator Purrety. The hearing. will come to order. I want to 
explain that when we have these live quorums, it means we have to 
go personally on the quorum and indicate we are present. That is 
why I had to leave. I hope there will not be any more interruptions. 

aptain Wrinstow. To answer your question further, we were in 
favor of the Ray bill, but that was sidetracked by some organization. 
We don’t know what happened. It was killed. It took 3 years to 
bring it to a head. We think we should be entitled to the same 
amount of time and delay, to bring forward our proposition. 

Senator Purrety. The Ray bill was the bill we ultimately acted on. 
We had a bill that did not get out in the proposed bill and the second 
bill was one that did passs. So as I recall it, we substituted the Ray 
bill over here for the bill. Is that correct? 

Mr, Bourson. That is correct. 

Senator Purrerz. It was not a punitive measure, or attempt to 
punish anybody. We hed reason to believe it was necessary and the 
statement is indicated that the feeling was misunderstood. We were 
simply trying to safeguard the lives of the people who rent boats and 
I am sure you and your associates feel that is a worthwhile and most 
commendable objective anyway. Is that right? 

Captain Winstow. That is right. 

Senator Purrery. So there is just a difference expressed here on 
extent to which inspection would be required in the assurance of 
safety. : 

Captain Winstow. That is right. 

The preceding speakers from our association have presented some 
of the problems. f would like to define a few of them a little more. 
I feel that the following need clarification. 

A. Bulkhead ee Where do the bulkheads go in a cock- 
pit-type boat? he regulations state that the collision bulkhead 
must go to the weather deck—the remaining bulkheads. go to the 
bulkhead deck. Yet under “cockpits” it. states ventilation is permit- 
ted and later on it states that engine hatches may be weathertite— 
where are we? There should be no.bulkheads in classs A, 1, and 2. 


As far as class 3 boats are concerned, this should be clarified, 


B. Stability. According to Coast Guard 249 all passengers would 
be seated above the sheerline. Does this not. reduce the stability of 
the boat? We know by putting the passenger above the sheerline, we 
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are Increasing the metrecentric weight—thereby reducing the stabil- 
ity and safety of the boat. 

C. Fire equipment. I notice here it states all equipment shall 
be of the approved type. It is very difficult to have access to a list 
of approved equipment. If there is such a list available, could it not 
be made more easily accessible by publishing it in the marine trade 
publications. We ask for a little more time for clarification so that 
a reasonable set of regulations can be put forth that the Coast Guard 
may be proud of, the boatowner may live with and the boating public 
given maximum protection. 
~ May I call your attention to the April issue of the “Proceedings of 
the Merchant Marine Council,” in which the chief cause of most 
marine accidents is explicitly explained. In August 1956—on a clear 
day in excellent weather with no interfering traffic, the S. S. Lacalibur 
and M/V Columbia collided in New York Harbor. Each ship had 
all the safety features modern science can provide. Each had a pilot 
and each was on its starboard side of the channel when approaching 
from opposite directions. Yet they crashed head on—the Fwcalibur 
had to bs beached to save its 114 passengers and the Colwmbia caught 
on fire. Why did it happen? Because the captain of the Hacalibur 
crossed from starboard to port for the fantastic reason he wished to 
wave goodby to his wife. That is the testimony, all of which proves 
you cannot legislate sound commonsense and good judgment. 

This is published by the Merchant Marine Goanell sitting before us. 
It has to be true. 

If all the safety features and Coast Guard regulations cannot pre- 
vent accidents on big ocean liners, why is the Coast Guard so eager to 
impose the same innocuous devices on small boats that are not adapt- 
able to such expensive and ineffective alterations? 

The Maine Association of Passenger Boat Owners requests that S. 
1866 and H. R. 7090 be given favorable consideration so that we may 
be given more time, to take time, to develop better regulations in line 
with the original intent of Public Law 519. 

It is indeed a pleasure to have a chance to meet with you people and 
we appreciate the opportunity to testify before this committee. Thank 

ou. 

i Senator Purret.. I must say here, because I think the record should 
show it, that because some accidents have happened through negligence 
on the part of the officers in charge, it does not follow on that if we 
just had good commonsense and nothing else at the helm of a vessel, 
that we would have noaccidents. We have got to make sure the vessels 
are seaworthy and have the necessary safety devices. You will agree 
to that; will you not? 

Captain Winstow. Yes, but it does not eliminate the accidents. 

Senator Purrert. Yes. But because we have the human factor oc- 
casionally, we ought not to say we do not have to provide for the 
safety of the passenger, that it is rather unnecessary, because if we had 
the human factor in control, we would have no accidents at all. 

I think you will agree with me, would you not, that the safety re- 
quirements today have lessened the number of accidents we have; is 
that correct ? 

Captain WinsLow. Yes, sir. 

Senator Purre.u. So it does not follow because this one captain in 
this particular case was waving to his wife and, therefore, caused an 
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accident, that we can say the accidents are caused only by the negli- 
gence of the individuals? 

Captain Winstow. No, but it is one of the large contributing factors. 

Senator Purrett. Yes, but you would not say we should not impose 
legislation to secure the greatest degree of safety we can for this boat? 

Captain Wrnstow. No, sir. I believe my statement will clarify it. 

Senator Purreit. All right. 

Captain Winstow. I believe it is time to take time to attack this 
problem from the proper angle, namely, the responsibility of the 
individual in command. 

Senator Purrets. All right. I appreciate your feelings. I am glad 
again to find you feel there should be regulation. You simply disagree 
with these tentative or proposed rules and regulations, is thax right? 

Captain Winstow. That is right. 

Senator Purrety. But you do not disagree with the purpose of the 
bill, itself, as it was passed ? 

Captain Winstow. No. I will always have love for the Coast 
Guard, they may say I don’t. But if you save a life, you are doing a 
worthwhile job. But if you are putting some man out of business who 
is taking care of lives and still making a legitimate business, you are 
doing an injustice. 

Senator Purrery. You will agree that to prevent the loss of lives 
is an overriding objective ? 
© vi Winstow. I would not be here if I was not for the Coast 

yuard., 

Senator Purretu. I believe from the testimony I have heard, it is 
agreed legislation is necessary, and should be imposed and apparently 
no one objects to the Coast Guard seeing they are lived up to. It is 
simply a question of the type of legislation, to which you disagree. 

Captain Winstow. Yes. 

Senator Purrety. Have you any questions? 

Mr. Luckey. With regard to the Coast Guard and the operator, the 
Coast Guard has put down a standard which should be reached before 
granting an operator’s license. Are you in agreement with that? 

Captain Winstow. Fairly so. 

Mr. Luckey. Pardon? 

Captain Winstow. Fairly so; yes. 

Mr. Luckey. You agree the requirements for the operator or ar 
tain should be very stringent, more so than the requirements of the 
physical safety of the vessel, itself? 

Captain Winstow. I think the weakness today lies more in the 
command than in the boat. I admire the Coast Guard’s more stringent 
regulations for granting a license, but I dare say there is not a man 
in the room who cannot take the written examination and pass it, 
but how much experience has he had on the water. Any farmer from 
Kansas can pass the written examination, but I think there should be 
ability on the water to handle the boat. After all, an aviator takes 
written examintions but he still has to prove his ability in flight. 

Mr. Luckey. You have no objection to the Coast Guard’s operator’s 
regulations as they stand? ; 

Captain Winsiow. I am not familiar enough to say I do not object 
to some. 

Mr. Luckey. If you like to comment on some and submit it for the 
record, we would be glad to have it. 
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Captain Wixs.iow. I would like to be more familiar. 

Senator Purreit. The Senator from New Hampshire will take over. 
He really should be presiding. He had to be absent temporarily to go 
to the doctor. I shall sit here and listen, because I am interested in 
the legislation, though I am not even on the subcommittee. 

Senator Corron. Our next witness is Saul G. Chason. 

Mr. Cuason. Yes, sir. 

Senator Corron. Do you have a prepared statement ? 
pie Cuason. No. This is the only copy I have. And it is very 
short. 

Senator Corron, Go right ahead. 


STATEMENT OF SAUL G. CHASON, PRESIDENT, CASCO BAY LINES, 
PORTLAND, MAINE 


Mr. Cuason. Casco Bay Lines operates 7 vessels, 4 of which are 
over 15 tons and are under Coast Guard inspection. Three are under 
65 feet and under 15 tons and will be subject to the regulations under 
the above capitioned Public Law 519. 

I want to go on record in support of the bill to postpone the effective 
date of Public Law 519. 

We believe this delay will serve two purposes, if used properly: 

First, it will enable the industry to more thoroughly discuss the 
new regulations with the Merchant Marine Council, to arrive at a 
reasonable set of regulations. 

Secondly, it will enable the boat operators to bring their boats up 
to specifications under final regulations without undue hardship. 

Several of the objections to the proposed regulations have already 
been or may be discussed. The one point I would like to make refers 
to part 186.05 under 186.05-9 (a) (3) as follows: 


Vessels certificated to carry more than 100 passengers, operator-licensed for 
service on other than Ocean or coast-wise water and two deckhands, 


For several years we have been yea boats under 65 feet carry- 
ing over 100 passengers between Portland and Peaks Island, about 
an 18-minute run, and on special charters and cruises with 1 operator 
and 1 deckhand. Our passenger-safety record speaks for itself. We 
do not see why an extra hand is necessary. It will increase our labor 
bill by almost 50 percent causing a hardship to the line without adding 
anything to the safety. 
Under the same part, No. 186.05-(f) : 


Authority is given for special consideration by the Coast Guard. Since such 
permissive consideration may change with the discretion of an individual it will 
undoubtedly result in the insistence on the second deckhand. It is also well to 
remember that a boat licensed for over 100 passengers may many times during 
off-season operation carry less than 100 passengers. 


In fact, I can go on by saying on many trips we carry 8 passengers 
or 15 passengers. May I go on by saying under the same part items 
such as this need much more thorough review than has been given. - It 
would seem fair if in the power of Congress that the Merchant Marine 
Council set up an advisory committee which will include small pas- 
senger-boat operators so that better industry consideration can be 
given. on regulations affecting that industry. 
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A further point I would like to make is that as little discretion as 
possible be left to the individual enforcing officer, The boatowner 
should know .what he is definitely required to do. The regulations 
should be explicit enough to prevent different interpretations by dif- 
ferent. inspectors. 

In the memory of our oldest employee, who is over 70, neither the 
Casco Bay Lines or the predecessor company has ever had a fatality. 
We carry up to 500,000 passengers annually. That too deserves some 
consideration in the imposition of rules and regulations which will 
create hardship and in our opinion not add to the safety of the 
passengers. 

I urge that this committee take favorable action on bill S. 1866. 
Thank you for the opportunity of appearing at this hearing. 

Senator Corron. One statement you made that interests me and I 
have been wanting to ask about it all morning is this: It is your feel- 
ing that you would like to have the regulations, if there are to be 
regulations, leave as little to the discretion of the inspector as possible. 
Did I understand you to say that? 

Mr. Cuason, That is right. 

Senator Corton. Is it not a fact that if you are going to draw up 
regulations in which very little discretion is left to the inspector, then 
it is necessary to be much more minute and have many more regula- 
tions which in itself might create a greater hardship? 

In other words, a certain latitude in the inspector, with certain 
material laid down, might militate to the convenience and welfare 
of the boat operator, as well as against it. 

Mr. Cason. Well, there are certain items, and I mentioned the 
question of manning, should not be left to the discretion of a local 
man. There may be other items or some things not of particular 
import where discretion can be given. 

As a matter of fact, I took the question up with our commander 
and he said, “Discretion of the local officer means no discretion of 
the officer. I will have to write him, he will write to Boston, Boston 
will write to Washington, Washington will write to Boston and 
Boston to us.” 

That is the chain of command. So, apparently, he has no intention 
of recognizing any discretion. 

If there is any discretion it will have to go into the command in 
Boston. And when we are in the middle of a season, I don’t have 
to tell you 5 or 6 or 7 weeks that may be concerned in the interim is 
rather a sore loss, as far as we are concerned. 

Senator Corron. Just one other question: Admiral Hirshfield, the 
witnesses this morning have indicated it is their understanding under 
the new regulations and under the new public law, that there is no 
recourse on the part of the boatmen, other than to the Commandant 
of the Coast Guard, that there is no appeal to the courts. Is that 
correct ? 

Admiral HirsHrretD. May I call on our chief counsel, Mr. K. S. 
Harrison, to answer that, if you please, Mr. Senator. 

Mr. Harrison. The situation with respect to 519 is no different from 
that of the Motorboat Act. . 
Senator Corton. No different from what? ; 
i Harrison. No different than that contained in the Motorboat 

Act. 
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In other words, if a vessel is found not to be in compliance, a 
penalty is assessed. The owned of the boat does not have to pay the 
penalty. He can go to court if he so desires and he can have his day 
im court. 

Senator Corron. In other words, there is the same appeal under the 
new law that you had in the old? 

Mr. Harrison. That is right. There is no difference between 519 
and the Motorboat Act, so far as appeal is concerned. 

Mr. Cuason. I do not like to question the gentleman, but an attor- 
ney has given me a different opinion and we would like later to file 
that with the committee. 

Senator Corron. We would be glad to have you do so. 

Mr. Cuason. Another thing, if an inspector fails to give you a 
certificate because in his opinion be wants something done that you 
claim is wrong, going to court is not going to help. You can’t take 
the boat off the ways. You are compelled to follow that. You are just 
on the spot. If you want to wait for 6 or 7 months while you go to 
court, possibly the Supreme Court eventually, you are out in the 
interim. Whereas, under something else, the vessel owner can con- 
tinue, assuming the hull is sound, and I am not talking about major 
safety requirements, such as a sound hull and an engine that works 
ree But there are many little details that come up in the boat 
and it is the feeling of the owner, if instead of having to wait and go 
through all the chain of command and go to Washington, there should 
be some way of his filing a bond, so he could continue to operate. 

Senator Corton. Isn’t it possible if you could show irreparable 
damage you could get an injunction against the procedure? 

Mr. Cuason. No. It says you have to make the appeal to the com- 
mandant. Then if he turns you down, you can go to court. 

Senator Corron. You are not referring to the length of time it 
takes to go to court. You are referring to the length of time in the 
process before you go to court? 

Mr. Cuason. Yes. If you cannot immediately put up a bond, you 
have to wait until your appeal is processed through Washington. I 
lealize the Coast Guard commandants have a great. many other things 
to do, but by the time it gets to Washington and back to Boston, we 
have lost several weeks. So whether we like it or not, we are forced 
in many instances to follow what the inspector requests, knowing that 
he is imposing some conditions on us. Whereas, if there was an 
amendment in the law which would authorize the acceptance of a 
bond, assuming the hull and engines were in good condition, and any 
other items, a bond can be put up, or some temporary certificate given, 
or something else, until an appeal is heard that would help. 

Senator Corron. Senator Purtell 

Senator Purreiy. Did you, when these rules were promulgated, 
rules and regulations on 519, such as I have here, the proposed rules— 
did you at that time, back in October, indicate a desire for change? 
Did you express your views then to the council? 

Mr. Cuason. I did not express these particular views. 

Senator Purteti. Did you submit suggestions for these regulations 
at that time? 

Mr. Cuason. Yes, I submitted some suggestions. 

Senator Purrer.. I am trying to get at this question of a desire for 
2 additional years. Did you feel you did not then have enough time 
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to determine then and now what you thought the rules ought to call 
for? 

Mr. Cxason. Well, let us put it this way. We were told first amend- 
ments would be made. A great many individuals presented certain 
clarifications they would like. 

I did not rehash everything. I just gave 1 or 2 items. I forget 
what they are now. 

Then we were told that eventually another amendment would be 
made, and we would be given an opportunity to discuss its revision 
again, before it went into effect. 

In discussing it with the members of the organization, we felt that 
when the third revision is made, assuming it does not meet—after all, 
you have been listening to a lot of testimony, and then you will issue 
certain regulations, and the regulations may still impose a hardship, 
and with our season coming on, we don’t have time now to sit down and 
look at regulations. We felt where the industry itself had never 
been properly united, despite the fact that the first witness you had 
said he represented the national—whatever it is, National Party Boat 
Owners, that concerns completely tuna fishing boats or party fishing 
boats. If there are any passenger boat members in it, I don’t know. 
I doubt if there are. The whole conversation was on fishing. We have 
never been given an opportunity. We were not notified about the law, 
until the October 16 hearing. Perhaps that is our fault. We should 
keep up with what is a 

Reaber Purrett. Public Law 519 was given force and effect on 
May 14, 1956. Were you not at that time cognizant of the fact this 
would have an impact on you? 

Mr. Cuason. Very frankly—let me say this: We were all in favor 
of safety. None of us wanted to see a bill fail of passage. But until 
you see a bill under which you have to operate, you don’t know what 
the effect of the law is going to have on you. 

We knew there was a law. The law possibly which should have had 
a revision was the 1956 proposal, which gave certain recommendations 
for safety. None of us objected to that. 

Senator Purrett. There was a public hearing Tuesday, October 16. 
Were you interested at that time last year? 

Mr. Cuason. Last year? 

Senator Purrety. You did appear? 

Mr. Cuason. Yes. 

Senator Pwurrety. You did notice these regulations were to be 
written ? 

Mr. Cuason. That is correct. 

Senator Purtett. You had from October to the present day. Have 
you written down or given to the committee your ideas what these 
regulations should be? 

Mr. Cnason. I believe if you read the entire presentation of Octo- 
ber 16 it will be a job. You will find in the course of that afternoon, 
there were a great many objections raised, not only by me but others, 
I only took up a couple of points, as I am now. It is foolish to rehash 
the suggestions of many witnesses. 

Senator Purrety. That is right. 

Mr. Crason. But there were many objections made. Some in 
writing, some verbally. I made the same objection to the number of 
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operators that. I did now. But the new revision does not show any 
change in that. 

All it indicates is that it gives exactly the same provision, and then 
it says that at the discretion of the local inspector he may—and the 
discretion of the local inspector means, as I said, I have to go through 
channels and back. 

Senator Purtrett. On March 15 the regulations, the revised draft, 
as a result of these public hearings, was forwarded to you, as well as 
all the interested people so you had that on March 15, 

Mr. Cuason. We met in Portland, we discussed the same thing 
again. I am sorry we don’t have a copy of the record, but if I ever 
saw a garbled version of a record, that is it. 

Senator Purretn. What do you mean, a garbled version of what 
was said ¢ 

Mr. Cuason. Of what was said. According to what was said, I 
said the law affects only passenger boats carrying 60 and over, and 
many of the proposals a by us appear in somewhat different form. 

Senator Purret,. You found that out in this revised form that you 
goton March 15. Is that correct 

Mr. Cuason. We found on March 15 many of the suggestions had 
not been accepted. 

The regulations still insist that in certain instances which we felt 
were difficult—— 

Senator Purre.y. But, this revised draft invited comments. Did 
you then make them ? 

Mr, Cuason. We were notified that there would be a hearing in 
Portland. This was one and we made our comments on that hearing. 

Senator Purrety. That was the hearing 

Mr, Cuason. On March 15, on the amendments of March 15. There 
was a hearing set in Portland. 

Senator Purrety. Subsequent to March 15? 

Mr, Cuason. Yes. 

Senator Purreiy. I see. And the revised draft does not embody, 
or you feel that due consideration was not given suggestions made on 
the comments on the draft submitted on March 15. Is that your idea? 

Mr. Cuason. Well, there has been no chance for action taken on the 
draft of March 15. At least I have seen no changes. 

Senator Purrety. These are only proposals. 

Mr. Cuason. The proposals. I have seen only proposals. I am talk- 
ing about the proposals revising the March 15. I don’t know what 
they might be. 

Siiatee Porte. Are you prepared, or when will you be prepared 
to submit what you think or what your ideas are for revisions of the 
proposed rules ? 

Mr. Cuason. As an individual? 

Senator Purre.y. I would think so. 

Mr. Cuason. It would be unfair. I think it should be an industry 
proposal. 

Senator Purrerz. All right. In an industry, if you renner an 








industry, you can speak for it. If you represent yourself only in 
one 
Mr. Cuason. I do. I- represent my own thinking at the moment. 


I am not an official representative of the Maine Passenger Boat 
Owners. 
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We should get the thinking of the group. The national organiza- 
tion to get the feeling of the country did not start until the night of 
October 14. When we get through today and tomorrow, I hope there 
will be a national body and they will present a set of rules. But 
those things cannot be done in time to put these regulations in effect 
January 1. That is why I was asking for the extension of time. 

Senator Purrety. Your objection, as I understand it, and the ob- 
jection voiced by others here this morning, is to the effectuating of 
this law right now, until proposed rules have been restudied and sug- 
gestions for changes in those rules have been made. The bill right 
before us now calls for a 2-year delay. Do you think that 2 years is 
required to do that? 

r. Cuason. The bill as I understand it is only 1 year. It is 
January 1, 1959. 

Senator Purteity. Do you have the bill there? 

The bill calls for 1959. Which would be a minimum of 18 months 
and the maximum 2 years from the date of the law. 

Mr. Cason. Let us be concerned from now until the fall, because 
we are not going to have any time to sit down and do anything about 
a bill. During the winter we did. 

Senator Purrerx. During the winter you can? 

Mr. Cuason. Yes. During the winter we have the time. We can 
sit down and make a proposal. That is why we want the delay. 

I believe in regulations of this kind there should have been some 
representation on an advisory board with the Merchant Marine Coun- 
cil, representing passenger-boat owners. This is what I am talking 
about, because we are in a completely different field from the tuna 
fishermen and the so-called fishing party boat operators. 

It is a completely different field. As a matter of fact, many of us 
are in so-called commuter service. We feel regulations on a ferry 
traveling 18 minutes is one thing, whereas regulations covering a tuna 
fisher that goes out 20 or 30 miles is a completely different story. 

There should be a different ruling. And here they apply exactly 
the same ruling on the boat, despite its use. 

There was not, in my opinion, any advice obtained from operators 
of small passenger-carrying boats. 

So far as commuter trips are concerned, I have heard a lot about 
losses, but I have not heard about a loss on any of these so-called 
commuter vessels. Because in addition to the regulations we have 
with you, we also have a PUC that occasionally wants to look at 
the boat. 

Senator Purrett. Apparently, Senator Cotton, it appears the testi- 
mony you heard this morning during my absence, and what I heard 
while you were not present, shows there is no disagreement about this 
type of legislation. It is a question of the legislation that will be 
adopted to see the law is in fact. enforced. Is that correct? 

Mr. Cason. Yes. It is my contention no vessel should be per- 
mitted to go along for years without a hull inspection and if not 
sound it should not be permitted to operate. 

Senator Purre.y. As up to this time there has not. 

Mr. Cuason, As I said before, four of our boats have been receiving 
inspection, so we know what they mean. I believe this should be an 
amendment of this law, or the 1940 act, for some provision for the 
inspection of the hull or the inspection of engines, but there should 
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be in writing the law for various types of boats and I believe the 
operators of various types. 

Senator Purrett. May I ask Rear Admiral Hirshfield a question ? 

Senator Corron. Yes. 

Senator Purrenu. I have been very much interested in this legisla- 
tion. We accepted a bill coming over from the House, so we could 
expedite it through the legislative bodies. What we are trying to do 
is simply see that this law, which is on the statute books, is in fact 
lived up to for the protection of the public. 

It is in your interest and the boatowners’ interest as expressed here 
today. Is it your opinion, or maybe, do you want to think this over— 
is it your opinion, in the light of the testimony you have heard here 
and the expressions you have received at these public hearings from 
boatowners, that additional time should be given to these gentlemen, 
so they could be making changes in the rules? 

Admiral Hirsuriexp. I covered that. 

Senator Purrety. I read your testimony. 

Admiral Hirsurtevp. I think in answer to your question we do not 
feel anything will be gained by an extension of time. 

Senator Purrety. Or revision of the proposed rules. 

Admiral Hirsurtevp. Of course, the latest comments are now being 
studied by a board of nine officers and they will undoubtedly differ 
from those which you have in your hand. 

Senator Corron. We find that there is a quorum call for a vote on 
the amendmeat. 

We will get permission, I assume, to sit this afternoon. It is half 
past 12. Have you completed your testimony ? 

Mr. Cuason. Yes. 

Senator Corron. Will you be here this afternoon, because counsel 
may have a couple of questions. 

Mr. Cuason. Yes. 

Senator Corron. We will adjourn the hearing until 2 o’clock. Is 
that all right ? 

Are there out-of-town people here who are leaving this afternoon? 

We will try to do the best we can. 

Will those who are leaving town this afternoon leave your names 
with the counsel, so we can try and take care of you people first, and 
we will start promptly at 2 o’clock ? 

(Whereupon, at 12:30 p. m., the committee recessed to reconvene 
at 2 p. m., the same day.) 


AFTERNOON SESSION 


Senator Corron. The committee will be in order. 

First, the Chair must say that apparently we are going to have a 
number of rollcalls on the floor of the Senate, so we may be inter- 
rupted from time to time to go down and vote, which will hold us 
up somewhat. 

We have 11 witnesses here who need to get out of town today, so 
I will appeal to them to be as brief as possible, but I don’t want them 
to feel that we are going to curtail their evidence. I will try to 
refrain from asking too many questions. The other members of the 
committee will, also. 
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I will ask Mr. Chason, will you suspend just a moment because 
I would like to permit Congressman Willis to make his statement. 

We are glad to have you with us, sir, and shall be glad to hear from 
you at this time. 


STATEMENT OF HON. ED WILLIS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF LOUISIANA 


Mr. Wuuis. Mr. Chairman, my name is Ed Willis. I represent 
the Third Congressional District of Louisiana. First, I would like 
to file a statement for the record that I made on this subject in New 
Orleans last December before a subcommittee of the House Commit- 
tee on Merchant Marine and Fisheries. 

Senator Corron. That may be filed. 

Mr. Wixu1s. At this point. 

Senator Corron. The Chair would suggest also that Congressman 
Willis’ testimony should be inserted in the record with the other 
Congressman who testified this morning, so they will all be together. 

(The material referred to is as follows:) 


STATEMENT OF Hon. Epwin FE. WILLIS, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF LOUISIANA 


Mr. Witis. Mr. Chairman, first I want to commend your committee for these 
hearings in connection with the recreational and pleasure boating problems 
affecting this area and the entire United States. I think it is a splendid idea 
to have these regional meetings because everyone has an opportunity to express 
his views frankly, and only through such contact in the field proper, in my 
judgment, can you find practical answers to the problems. 

I would like, if I may, and I am glad you set the scene for it, to say a few 
words of warning and of caution to this committee in connection with these 
hearings. I do so in the light of our experience with Public Law 519, which 
I had occasion to follow very closely when scheduled and proposed regulations 
were about to be put into effect. I have a copy of the hearings that I studied 
very carefully. I read them over twice, as a matter of fact, in the last few 
months, and I should like, although you know it, for the record to review the 
background of that legislation and how it turned out in fact and in operation. 

Public Law 519 was inspired because of a disaster affecting the schooner 
Marvel. 

The Marvel was a party-fishing vessel and it was at this port some place in 
the eastern part of our waters. 

Following that disaster, 2 bills were introduced, 1 by Congressman Lankford 
and 1 by Congressman Ray. The bills as originally proposed, according to the 
testimony of the authors themselves, were intended to affect party-fishing boats 
or to affect the operations of boats that carry parties on fishing parties for hire. 
The testimony so shows. The only testimony you have in the entire record is 
about party-fishing boats. Three illustrations were given by the Coast Guard 
people, the commandant and his attorneys and other assistants, which prompted 
the necessity for the legislation. One case was the Marvel, a party-fishing boat, 
the second case involved the Jack, a party-fishing boat, and the third illustra- 
tion was the Pelican, a party-fishing boat. 

Now, aside from the Coast Guard people who testified for those bills, a gentle- 
man by the name of Arnold C. Gay testified. He owned a yacht club in Annap- 
oplis. The next lay witness was John E. Suydam, and who was he? He was 
president of the National Party Boat Owners Association, engaged as he said 
in catering boats for pleasure. 

Now, as it turned out, you would hardly recognize the bill from the bill as it 
first started. As it turned out, all crafts, crew boats, of the tonnage of 15 or 
more and carrying more than 6 passengers were blanketed in. 

Now the Coast Guard, of course, under the general words of the law, and I 
am giving you my impression of the actual course of the hearings and blaming 
no one, was directed to promulgate regulations to implement this very short bill. 
Now, on October 16 of this year they came out with 111 pages of regulations to 
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implement a simple bill originally intended to affect party fishing boats or boats 
strictly in the business of for-hire passengers. 

When the regulations were under discussion and when we got copies in my 
district of these proposed regulations embodying 111 pages, my district was 
struck like a bolt from the blue when we realized what the implications behind 
these regulations were. 

For instance, let me give you specifically the people who are very drastically 
affected by the proposed regulations under Public Law 519. 

We have many, many, many crew boats in my district engaged in oil explora- 
tion service. Now, in order to understand what these boats are, you must 
understand what they do and what arrangement is made between the boat- 
owner and the oil companies and independent operators. 

A boatowner hires himself, his boat, and his crew to do what? To transport 
materials and supplies. And, to be sure, sometimes workers in the oilfields. 
They operate in the streams, in the bayous, in the swamps and lakes and bays, 
both in and off shore. They hire themselves, their crew, on a per diem or per 
month or per week basis, strictly a per-hire business. But these oil workers who 
go on these boats to the oilfields do not pay any fare. They are paid to ride. 
Because of the portal-to-portal theory, when they leave land they are on the 
payroll of the oil companies so that it is an arrangement with the oil companies. 
They are not really for-hire boats at all. They certainly are not party fishing 
boats. 

With only four exceptions, all the thousands—and I mean thousands—of these 
boats engaged in the oil exploration service are documented along the coastal 
States and practically all of them in Louisiana, the vast majority are right here 
in Louisiana. 

Now, as a matter of fact, the United States customs, under their regulations, 
treat these crew boats as special-purpose boats for purposes of their administra- 
tion. The Coast Guard treat these crew boats, oil exploration service boats as 
special-purpose craft under their regulations that used to reach vessels of less 
than 5 tons. 

Yet, in spite of this very peculiar operation, no consideration was given to 
the peculiar problems affecting these people involving thousands of boats and 
thousands upon thousands of employees. The only thing remotely approaching 
our situation was developed by Congressman Allen. Unfortunately his recom- 
mendation was not pursued. 

Here is what he said, and he almost put his finger on it. He said, talking to 
Mr. Harrison, counsel, and Admiral Richmond: 

“The other type of vessel which occurred to me was particularly the pusher tugs 
on the inland waterways. I seem to remember some legislation which involved 
the point that if they were diesel propelled they were not subject to inspection. 
I think that was under the steamboat-inspection law. Would this make any 
change in their right to carry guest passengers? 

“Mr. Harrison. If they were carrying more than six, I think this bill would 
cover. Would you agree to that?” 

So they have a huddle and say, “Yes; I think it would.” Then Mr. Allen 
says: 

“In that event it would seem that the inland waterways representative in Wash- 
ington should at least be afforded an opportunity to be heard if they wish. I 
make the suggestion that be covered before we conclude the consideration of the 
bill.” 

I do not know what happened, but the hearings are there and they were not 
called. 

Mr. Aten. If I may interject, I think Mr. Thompson subsequently testified, 
and there is an exception in the bill as it is worded, to exclude the pusher-tug 
type of operation. 

Mr. THompson. I think in addition to that, Mr. Allen, that Chairman Bonner 
inserted a remark. 

Mr. Wirr11s. I am coming to that right now, but that point was not carried out. 

Now, the question is, What about boats that have been in service here and 
throughout the United States all these years? Are they to be affected by these 
regulations? What about persons in my district who have devoted their entire 
lives in this type of operation and who know more about our serene and lazy 
bayous and streams and swamps and rivers and offshore waters than all the 
brass put together in Washington? What about them? 

Well, Mr. Bonner caught the point and the committee caught the point and 
tried: to develop it. Let me quote this and I will quit. Here is what transpired 
on that. Mr. Bonner, the chairman: 
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“Admiral, mention was made this morning when you put these sailing -vessels 
and: barges under this inspection that difficulties might be experienced by those 
now operating them in securing a license. ‘There was a description of some man 
who had been operating for 25 to 30 years and we might say that he was not 
schooled to the letter in passing the examination, in those cases what would 
happen if this becomes law?’ 

It might happen in this case here. 

“Admiral RicHMOND. I would say it might happen, though I think the danger 
is more apparent than real. We are dealing with carrying passengers for hire.” 
Be agen there was a discussion on that point and the colloquy terminates in 

is way: 

“The CHAIRMAN. I wanted the record to show that this matter was discussed, 
and that it was pointed out by a witness that it might happen. Therefore, I have 
asked the question. * * * You might make a requirement that he had to have 
a license. 

“Admiral RicHMoND. We might. We undoubtedly would make the requirement 
that he would have to have a certificate, an operator’s certificate. But as I 
was about to point out, the situation is not unlike when the Motorboat Act was 
brought in. At that time, those people who had been successfully operating 
were blanketed and given their certificates. Although, as Mr. Harrisson has said, 
we have not developed what would be the requirements, the same procedure 
would be followed with respect to sailing vessels. 

“The CHAIRMAN. That is sufficient answer to me.” 

Mr. THompson, What was the actual result under the regulations that were 
promulgated? 

Mr. Wiis. I am coming to that. What happened to the regulations as 
to boats in existence and as to operators who had been earning their livelihood 
under these regulations? Now, here is what the regulation says, and at the 
beginning of each part of the regulation you have this premise: 

“The provisions of this bil shall apply to all vessels contracted for on or after 
July 1, 1957.” 

The regulations, parenthetically, were to take effect in July, but I am happy 
to say that it has been postponed 

Then continuing the quotation: 

“Vessels contracted for prior to that date shall meet the requirements.of this 
part, insofar as is deemed reasonable and practicable by the officer in charge, 
marine inspection.” 

So these people are in consternation. As a matter of fact, I had a lot of 
conversations with the Coast Guard and, believe me, I sound serious, but. I am 
not criticizing anybody. I want to try to straighten these regulations out. . That 
is the only thing I want. 

We cannot pinpoint to anybody that these boats in existence will not be 
subject to examination. On the contrary, they will be, and operators will be 
subjected to examination. There are a number of pages in these regulations 
devoted to old operators. We used to handle these things with the grandfather 
clause, and that was the impression that Chairman Bonner got. 

He said, “If that is the way you are going to do it, that answer is good enough 
for me.” 

It is not working out that way. 

Now, let me put you the clincher. Here is the clincher on these regulations: 

“Nothing in this part shall be construed as limiting the inspector from making 
such tests or inspections as he deems necessary to be assured of the seaworthi- 
ness of the vessel.” 

In other words, the regulations, tough as they are, are a minimum; and then 
here is the clincher saying: ““Now the officer in charge, however, can do anything 
else he wants.” 

I do not say that they will, gentlemen, but I do not think that we had any 
such intent in mind. 

Although I have talked long enough, I think the regulations are too long to 
be gone into in detail, and I will give you very my considered judgment that, 
armed with the power that these regulations would expressly confer, an arbi- 
trary-minded officer in charge can play havoe with the industry in my district 
and throughout the United States, and even the sponsors of this proposal, the 
original proposal, when we had a meeting in Washington on October 16, all came 
and said, “Wait, you are going too far.” 

As I say, gentlemen, I do not say that the Coast Guard people are going to 
be anything but good administrators, as they are and have been in the past, 
and I was very pleased to know that following these initial proposals, following 
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a hearing in Washington, having heard from me and others throughout the 
United States, they postponed the effective date of the regulations to July 1; but 
I wanted to leave two thoughts with you, and that was the purpose of my appear- 
ance. 

The first thought is that perhaps—and Congressman Thompson indicated it 
might be—a good idea would be for the committee to keep in touch with the 
Coast Guard people before hidebound regulations really come out. They have 
done a good job. I know they want to be conscientious. They have given us a 
breathing spell. They are not going to put these things on us until next year. 
But when they come out, unless these regulations.are very drastically modified 
to conform with what appeared to me to be the intent of this committee and of 
the Congress, we will have to move to amend the bill. That is always the case. 

Secondly, I want to ask you people, in connection with this new field into 
which you are going, to not enter it too quickly, too drastically, but to move with 
caution, because let me tell you something: These proposals were quite a study 
and a lesson tome. We would not stand for regulations of this kind on our high- 
ways, that are far more dangerous than the serene and calm and lazy waters 
up and down our streams here. 

All of us cannot afford to ride in Cadillacs. Some of us have to ride in 
Fords. A lot of these people who are earning their livings in these boats—and 
that is the only thing they know how to do; a lot of them cannot even read and 
speak the English language and understand these regulations—they would have 
to be subjected to technical examinations. 

I say take advantage of what happened under 519, and move slowly in this 
new field. I know you will. I know the Coast Guard wants to do their job. We 
all try to do the best we can, but if we move too fast it is not going to work. 

That is my statement. 

Mr. THompPson. Congressman Willis, that was a very well considered state- 
ment. 

These regulations affect my district, I think, the same as they do yours. I 
am happy that you brought in that testimony, as a means of notifying the com- 
mittee that we might run into the same problems on pleasure boating as have 
been encountered on this. 

That will be made part of the record, and I am sure that the full committee, 
when we return, will be happy to read your testimony. 

Mr. WILLIs. Thank you, gentlemen. It was a pleasure being with you, and 
I hope you have full enjoyment of Congressman Hébert’s district. 

Mr. THompson. I might say, Congressman Willis, and the people here, that 
there is no legislation pending at this time on pleasure boating. 

Mr. WILLIs. I did not know that until you read the opening statement. 

Mr. THOMPSON. It has been recommended that legislation be prepared if the 
committee finds that there is necessity for it. 

Mr. WILLIs. I cannot resist making this statement: That when people ask a 
committee of Congress to regulate them, maybe they are the big boys that can 
stand regulation and the smaller ones cannot. 

Mr. THOMPSON. Thank you, Congressman. 

Mr. Hfésert. Mr. Chairman, may I take advantage of your invitation to com- 
ment on this? 

Mr. THOMPSON, Please do. 

Mr. H&sert. I think it very pertinent, in a broader sense, that Congressman 
Willis has described to this committee. I recognize the dangers that he has 
pointed out, but I think the field is even broader, and goes even beyond this 
committee; and when this type of testimony is brought before a committee of 
Congress, not only the members of the committee should evaluate it within the 
confines of its own committee, but I think it incumbent upon us as Members of the 
Congress, regardless of which committee upon which we sit, to recognize from 
time to time, and it has been going on for years in the Congress, the blank 
checks which we write bureaus and agencies of the Government when we pass 
legislation, and they come back like Banquo’s ghost to haunt us all the time. 

I merely make this comment here as a guest, but, addressing myself not only 
to you gentlemen as members of this committee but to every Member of Con- 
gress, that the fault does not lie in the agency which takes advantage of filling 
in the blank check that we give them, and I think that in all future legislation 
we should be very aware of this fact and guard against giving them an oppor- 
tunity to write regulations which the Congress did not intend. 

I think that the Congress should spell out its intentions and insist on the 
enforcement of its intentions after the legislation becomes law. 
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Mr. Mitier. Mr. Chairman. 

Mr. THompson. Mr. Miller. 

Mr. Mriuer. May I have the privilege of answering Mr. Hébert? 

I serve under Mr. Hébert in a very important subcommittee of the Armed Serv- 
ices Committee, and he has long fought against bureaucratic control, the grant- 
ing to Government agencies powers that circumvent in many instances the will 
of Congress. I am very happy to be here today to hear him and to pay my com- 
pliments to him as one of the people who has served the real interests of not 
only the people of Louisiana but the people of the United States in making this 

ht. 

“ am happy that he is here and I am happy to be a member of this subcom- 
mittee to hear him. 

Mr. THompson. I know we have all enjoyed Congressman Hébert’s words of 
wisdom. He usually comes up with points that help all of us. 

Mr. Wituts. If I may be permitted, Mr. Chairman, I would like to 
say a few words beyond the statement I have just filed. 

I think you will find on the House side, at least, that this legislation, 
which resulted in Public Law 519, was inspired before the Merchant 
Marine and Fisheries Committee last year as the result of an unfortu- 
nate accident of a schooner known as the Marvel. The Marvel was a 
party fishing vessel, that is, a vessel hired to carry a party of fishermen 
on a pleasure trip. 

The second case cited as justification for this bill was an accident 
involving the Jack, also a schooner, party fishing vessel and, finally, 
the Pelican, a like vessel. 

Of course no one is against safety in the transportation of passen- 
gers for hire, but the fact of the matter is that that is the genesis of 
the bill, intending to approach the subject in a gradual and modest 
way, and to provide greater safety in that area of boats. 

s it turned out, however, Public Law 519 blanketed in all vessels 
of a tonnage over 15 tons and carrying more than six passengers. 
Let me give you some of the boats, as a result of this law, that are 
involved in this thing. 

We have in my district a great oil exploration industry. My dis- 
trict is along the coastline, and a very great part of the so-called tide- 
lands operations are located therein. But we have that industry, of 
course, inshore, in bays, streams, lakes, and so on. Now the oil com- 
panies, and the independent operators, in order to conduct their ex- 
plorations, hire a man, to man his boat, and the crew of that boat, to 
transport material and supplies, and also to transport workers in these 
fields. 

Now there are thousands of such boats in operation in that business. 
So you see these owners of oil boats who will be affected, as I will 
point out, these owners are not charging a fare. They do not operate 
their boats for hire. They hire the whole thing, the boat and the 
crew, to an oil company as an incident to the oil exploration, and the 
persons in that boat who are incidentally hauled, who are employees, 
under the portal-to-portal theory, are actually being paid while they 
are being transported. But, nevertheless, under the broadness of this 
bill these boats are affected. 

Now we have special regulations under the Customs Service and 
special regulations under the Documenting Service, treating these 
oil exploration boats as a specialty type of cruise. But, anyway, they 
are affected. 

Now, following the enactment of this law, back in October, October 
16 of last year, the Coast Guard people came out with an agenda of 
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proposed regulations and invited criticism of their proposals. I am 
not criticizing the Coast Guard, they are ordered to implement Public 
Law 159. But, in order to implement it or, maybe being ambitious 
about it, the agenda covered some 111 pages. And then, following 
criticisms and suggestions, they studied the matter some more, and 
after 5 months, in April, I think, of this year, they came out with 
another set of proposed regulations, equal in length and containing 
some 20 pages of appendix material. 

Now I haven’t, frankly, had a chance to compare the two versions 
very minutely, but they do strike terror at this boating industry in 
many ways. 

For instance, they require that a boat, theoretically carrying pas- 
sengers, must have so many cubic feet of space per person which, on 
its face, let us say, is all right. Then they require other fire-fighting 
equipment and gear and all that technical thing that I needn’t go 
into, which may be all right in the long future, and maybe imme- 
diately, if it weren’t so expensive. But what about these boat oper- 
ators who have been in business all these years? You have the people 
in my district, many of whom can hardly speak, much less write, 
the English language. It is a French country. They know more 
about these bayous and these lakes and streams and offshore oper- 
ations, having been in that business all their lives, than all the brass 
in Washington put together. Yet there is no grandfather clause in 
this bill, and the Coast Guard people are at a loss to know how to 
proceed exactly to protect them. So they are in jeopardy because 
zertain technical requirements must be met before a license will be 
issued. 

And then their boats, they are considered sound. Certainly oil com- 
panies know their business. They have to cover these people with 
insurance. They are going to take care that these boats are sturdy 
and suited for the purpose that they engage in, and that these oper- 
ators meet the requirements. But, nevertheless, when it comes to 
boats presently in existence, then you come in the general terms of 
“they shall meet the requirements of new boats as near as practical.” 
But then there is a gimmick in that regulation which, in effect, says 
that the officer in charge may impose more. So they are at a loss. 

In other words, these regulations bring out. the minimum require- 
ments and permit the Coast Guard people to require more. But cer- 
tain it is that these boats that have been in operation will be affected. 
How much, I don’t know. Now that is why I say we have been going 
too fast and too drastically. I don’t think we could get by with this 
kind of a law even for highway traffic regulation. 

It is true you have old ears on the roads, but it is not likely that we 
could get by with a law to say that you have to have hydramatic equip- 
ment or special gears or special brakes, if what they operate with today 
is safe. And if you apply the theory of cubic footage, why, then, 

rhaps only owners of Cadillacs could be on the highway. And so 
it is with these old boats. 

Therefore, a group of us on the House side have introduced parallel 
bills which would defer the effective date of this legislation until 
January 1, 1960. I think we need that time. We need that time for 
accommodation of our business to what is to come. We need that 
time because I fear, under the broad provisions of Public Law 519, 
there are certain parts of it that we can’t live with under any circum- 
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stance. So we want to see the regulations and perhaps give us a chance 
to offer reasonable amendments between now and 1960. - 

I repeat: I am for, nobody is against, safety in water traffic. But I 
don’t think we should go too fast. I don’t think the world is going 
to come to an end, having been without this law all this time, that we 
do without it until 1960. 

Senator Corron. Thank you, Mr. Congressman. 

I think later we want to ask the admiral about this matter of just 
what these provisions provide as between boats that are presently in 
existence and new boats. But we won’t take the time to go into it at 
this point. 

Do you have questions, Mr. Luckey ? 

Mr. Luckey. Just one question to ask you, Mr. Congressman. 

Do you interpret the present law and the proposed Coast Guard 
regulations as regulating vessels that are under bareboat charter as 
opposed to vessels carrying passengers for hire ? 

Mr. Wituis. They are so worded that I notice the people in the 
business I have described will be affected. I don’t think there is any 
question about it. 

Mr. Luckey. Even though the boats are bareboat: chartered and 
then the captains are hired with the crew? 

Mr. Wiu1s. Well, the oil companies—suppose I own a boat. 

Mr. Luckey. Yes, sir. 

Mr. Wits. I am the boss of it, [am the sole owner. I have a crew 
of 4 or 5, whatever may be required. I hire myself, my boat, and my 
crew to an oil company, let us say at $80 or $100 a day, you see. 

Mr. Luckey. Yes. 

Mr. Witu1s. Now, my contract is with the oil company or the oil 
operator, you see. The people—now, I transport material, supplies, 
and also workers. I don’t charge these workers a fare, I have no con- 
tract with them. As a matter of fact, these workers are being paid 


a salary by the oil companies while I am transporting them to their 
oil location. 


Mr. Lucxry. Yes, sir. 

Mr. Wiis. But, still under that law—and I am not blaming the 
Coast Guard for it—my interpretation of the law is that they would 
be covered. If they are not covered, I have no business here to rep- 
resent that element in my district. 

So you might verify that. But I am sure they are, as contemplated. 


Senator Corron. Thank you, sir. We appreciate your coming over. 
Mr. Wis. Thank you. 


STATEMENT OF SAUL G. CHASON, CASCO BAY LINES, 
PORTLAND, MAINE 


Mr. Cuason. Mr. Chairman, I would like to make a suggestion to 
the committee. The State of Maine is willing to send to the committee 
a list of the actual dues-paying members of the association and the 
type of boat and operation they carry on. I think the committee may 
better evaluate the arguments being brought before it, that those who 
claim that they are represented in the association do likewise, sending 
the committee a list of the dues-paying members and it should be 
affidavited, It is easy enough to pick names out of the book otherwise. 
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But actual dues-paying members and the type of operation they are 
engaged in. Wty sot 
The committee might then find that it is proper that regulations be 
rovided for various types of boats rather than the same regulations 
bor all types of boats. 

Senator Corron. We appreciate the suggestion. I don’t think that 
is a matter for the Chair to determine. But I am sure the committee 
will consider it and may very well act upon your suggestion. 

You had some questions of Mr. Chason? 

Mr. Luckery. Yes. 

Mr. Chason, in the Casco Boat Co. how many vessels do you operate ? 

Mr. Cuason. Seven. 

Mr. Luckey. How many are presently under Coast Guard regula- 
tion ? 

Mr. Cason. Four. 

Mr. Luckey. How long have they been under Coast Guard reg- 
ulation ¢ 

Mr. Cuason. Well, 1 of them has been under Coast Guard regula- 
tion for 10 years, another 1 probably for perhaps 10 or 12 years. 

Mr. Luckey. Under what legislation are they being regulated ? 

Mr. Cuason. Under the Steamboat Inspection Service. 

Mr. Luckey. Have you found the regulation by the Coast Guard 
of the 4 vessels that they do presently inspect, to be unreasonable 
during the past 10 years? 

Mr. Cuason. At times, yes, based entirely upon the inspector who 
happens to be on the job. 

r. Luckey. During the past 10 years in the inspection of those 4 
vessels where you have found it to be unreasonable, have you ever 
had occasion to appeal to the commandant of your district and then 
to Washington ? 

Mr. Cuason. I haven’t been with the line that number of years. 

Mr. Luckxry. Do you know if your line has done so? 

Mr. Cuason. I know our line has had to do it. 

Mr. Luckey. Do you know whether or not the vessel has been made 
inactive while that appeal is being promulgated ? 

- Mr. Cuason. When it was a question of making the vessel inactive, 
we just went ahead and did what we were told to do without waiting. 
The only time we did appeal was when we could tie the boat up. 

Mr. Luckey. You did tie the boat up during the appeal ? 

Mr. Cuason. Yes. 

Mr. Luckey. These Coast Guard inspectors, are they enlisted men 
of the Coast Guard or civilian employees ? 

Mr. Cason. Frankly, I don’t know. They are all called com- 
manders or lieutenant commanders or lieutenants. They all seem to 
have—with the exception of the engine inspector—they all have an 
official title. 

Mr. Luckey. You have had no personal contact with these in- 
spectors ? 

Mr. Cuason. I have had personal contact. I assume from the titles 
they were addressed with, although they were not in uniform, they 
probably were members. 

Mr. Luckey. In these appeals that you have made from time to 
time in the past to Washington, how much time was involved ? 
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Mr. Cuason. The only recollection I have of that—and I will verify 
that by correspondence with the committee— I believe in one case it 
took several weeks. 

Mr. Luckey. And the boat was tied up? 

Mr. Cuason. No, it was in the winter, so we didn’t care. 

Mr. Luckey. Has it ever occurred where the boat has actually been 
tied up and you have lost revenue ? 

Mr. Cuason. When we were going to lose revenue, we did what. we 
were told, no matter what it cost, without an appeal. 

Mr. Luckey. Could you for the committee submit later 1 or 2 in- 
stances of this type and tell us what had to be done? 

Mr. Cuason. I just said I would do that. 

Mr. Luckey. Noe mentioned in your testimony that one of your 
crew members is in his late seventies. I just wondered what he did? 

Mr. Cuason. No, I didn’t. I said one of our employees. 

Mr. Luckey. An employee, not a crew member ? 

Mr. Cuason. He isn’t a crew member now. What he does now, 
we give him several hours of work every week in our freight shed 
in order to supplement his income because they can’t live on social 
security or the old age pension that he is under. At one time he 
was a crew member. Now he just works for us a few hours at a 
time and enough during the summer so he doesn’t lose social security. 

Mr. Luckey. Do you have any age limitation on your crew mem- 
bers in hiring them ? 

Mr. Cuason. In hiring them? 

The minimum, of course, is 21. 

Mr. Luckey. The maximum. 

Mr. Cuason. Maximum, no, we have no maximum age. But it is 
usually under 65. 

Mr. Luckey. You don’t know 

Mr. Cuason. As a matter of fact we have had no occasion to hire 
captains except ex-Coast Guard 

Mr. Luckey. I wasn’t speaking of officers. I was speaking of crew 
members. 

Mr. Cuason. When you say “crew members,” pursers, yes, we hire 
pursers during the summer time that are high school teachers, that 
are in their junior year in college, but they actually don’t operate 
boats. 

Mr. Luckey. I see. 

Mr. Cuason. They collect fares. 

Mr. Luckey. What would you say would be the oldest crew member 
that you have in your employ at the present time / 

Mr. Cuason. 67 or 68. 

Mr. Luckey. What would be his job? 

Mr. Cuason. He is a captain. 

Mr. Luckey. Distinguishing them from officers, a captain is an 
officer, I am talking about a crew member, a seaman, in other words, 
the equivalent to a seaman in your operation. 

Mr. Cuason. Our seamen are combination freight handlers, pursers, 
and throw the line. We have no sails and our runs are short, and 
those men, as I said before, during the summertime are high school 
teachers, et cetera. Those that are on year round, usually, I would 
say are in their late fifties, early sixties. They have been with the 
line 20 years. 
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Mr. Luckey. I have no further questions. 
Senator Corton. Thank you. ‘The next witness is Norman Ledger, 
Seattle, Wash. 


STATEMENT OF NORMAN LEDGER, LEDGER MARINE CHARTERS, 
SEATTLE, WASH. 


Mr. Lxepcer. Mr. Senator, I received notice of this hearing about 
2 days ago. Senator Magnuson was kind enough to invite me here. 
I did not have time to prepare the 40 statements he requested. 

Senator Corron. That is quite all right. We will be glad to hear 
your statement. 

Mr. Leperr. Thank you. I should explain my position to clarify 
this. I am Norman Ledger. I operate Ledger Marine Charters in 
Seattle, Wash. I am a yacht charter broker. I also own and operate 
the 17-passenger, 64-foot, 32-ton passenger boat. I am the skipper 
on the boat. It is under steamboat inspection. And because Seattle 
is so far away, the yachtsmen and I like to believe I am a yachtsman, 
I have been at it for about 40 years now—asked that I represent them 
too here in regard to a certain clause in these new revised rules. 

IT will take those issues one at a time, if I may. 

Senator Corron. Before you get to that, may I ask you: You said 
you are under steamboat inspection ¢ 

Mr. Leperr. My particular boat is, yes, sir. And I have some testi- 
mony on that score which I believe will be interesting and enlighten- 
ing to the committee. 

Senator Corron. You mean you are under inspection by the—— 

Mr. Lepexr., By the Coast Guard, yes, sir, I have a certificate of 
inspection. 

eaten Corron. That is a larger boat? 

Mr. Leperr, Over 15 tons, yes, sir; but it is under 65 feet. It is 34 
tons, 64 feet. 

Senator Corron. Proceed. 

Mr. Leperr. On behalf of the yachtsmen in the Northwest, you 
might know we call Seattle the boating capital of the world. Where 
are over 30,000 registered boats in the greater Seattle area. It is 
second only to Greater New York, which has some 40,000 boats at the 
last count. 

Therefore, we feel justified in making this complaint. 

Senator Corron. I shall have to declare a very short recess. There 
is no one here to take the chair. But just as soon as I can vote I will 
be back—I though it was a rolleall. But itis not. Proceed. 

Mr. Leperr. I will get right intoit. As for the yachtsmen I have to 
make three different statements, one for the ts: Aree one for the 
bare-boat charter-boat operators and one for the passenger-boat oper- 
ators. First I will confine my remarks purely to the yachtsmen’s re- 
action under these new rules, And it is 175.10-1—M, passenger: 

A passenger is every person other than the master and the members of the 
crew or other persons employed or engaged in any capacity on board a vessel 
in the business of that vessel. 

The following special considerations should be noted. That is 
page 5. Iam going to skip the first few and go over to 175.10-1-M- 
2-V. It states: 
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Any guest on board a vessel which is being used exclusively for pleasure pur- 
poses who has not contributed any consideration directly or indirectly for his 
carriage. 

If I may state that conversely. Anybody who goes out on any boat 
and brings anything with him—and Twill go on into that—any con- 
sideration that could be conceived without stretching things, as a bottle 
of pop or a sandwich or a chicken or any food, or not necessarily 
money. If they go out on a yacht and there happen to be more than six 
people on that yacht, that yacht automatically becomes a passenger 

at. We think that that is entirely wrong. 

Let’s face it. The day and age is past when the average person can 
afford to take all his friends out on a3 yacht and pay for everything 
himself—food, fuel, and everything, all the expenses of running that 

acht. 
si Therefore the yachtsmen in the Northwest take the position that that 
should be stricken from this rule if the rule is to be put through. 

They do not want to be in the passenger business. They do not 
want to have to look over their shoulder every minute because some- 
body brought something with them to contribute to the pleasure of 
their cruise. And where the Coast Guard could come aboard and say 
“Now you are a passenger boat and we automatically fine you,” which 
is exactly the way they operate. 

They do not ask you about it. They come aboard and if in their 
opinion something is wrong, they fine you. And you then have 30 
days to appeal. And if the Chair is interested I brought one such 
notice of violation with me. 

Senator Corron. Are you talking about—what do you have in mind? 
Do you mean someone going on a yacht that brings along—contributes 
toward the refreshments? 

Mr. Lepcer. That is what it says here in black and white. It says, 
“any consideration directly or indirectly”; yes, sir. And there is no 
other way to construe that meaning. If they so chose to consider it 
that way, that could be the law. And the yachtsmen are violently op- 
posed to that. 

Senator Corron. I can understand. Thank you. Excuse me, I 
wasn’t laughing at you. 

Mr. Lepverer. No; I understand. It does sound ridiculous—that is 
why I have come this far to mention it. I am sure the committee 
was not aware that that was in there and could be so construed. 

So,much for the yachtsmen on that part of it. 

Next, because I have been in this business for so long, I am going 
to take up point 2, which deals directly with the reason for this meet- 
ing, namely, passenger boats. 

I do not represent, as an official of any organization, any certain 
group. However, because of my affiliations and my acquaintances, 
I was asked by all of the fishing-boat group at Westport, Wash., at 
Lapush, Neah Bay, and those of us in the immediate Seattle area 
who have passenger boats, to go on record for them as saying that 
they are in favor of bill S, 1866. I don’t know if it is because we are 
so far away in the Northwest or we don’t read as well, but all of the 
boys have been quite shocked by this whole thing and it has been 
rather difficult to get the information that we felt was necessary 
in formulating these rules. 
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Again, I want to clearly state that we are not opposed in any way to 
having safety on boats. Quite to the contrary. As an individual I 
have been for 7 years a member of the Governor’s Safety Council on 
Marine Safety, a member of the King County Marine Safety Council. 
I have testified at the Bonner committee. I was here in Washington 
on October 16 and testified there. So we are in favor of proper 
legislation, but we feel that the boatowners should have a much 
larger say in what goes on. And because of repetition there is no 
use going into all of the minute details. We again say that we 
are in favor of S. 1866. 

Senator Corron. Thank you, Mr. Ledger. Do you have questions 
of Mr. Ledger? 

Mr. Luckey. No, sir. 

Mr. Lepeer. I am not finished, if you please, sir. 

Senator Corron. I am sorry. 

Mr. Leperr. That was just two items. 

Senator Corron. I see. Proceed. 

Mr. Lepveer. Today here testimony has been presented that the 
Sip would rather haves if they have to have laws, which seems to 

@ apparent, they should have direct laws and not left so much to 
individual opinion. So far that has just been conversation here. 
As a case in point, and I hope I am not putting my neck out, 
I have operated this boat of mine for some 4 years now, under a 
certificate. When I bought the boat it had four 25-man liferafts on 
it. That they were required did not appear on my certificate of 
inspection. Therefore, for 3 years when I had my annual inspec- 
tion, they said that I did not need these rafts, and not wishing to 
ra any more money than I had to, rather than take them off 
the boat, I realize in case of emergency anything that floats is better 
than nothing. So I left them on the boat. 

But I didn’t go to the expense of overhauling them. 

This year I had a different inspector, which is normal, and he said 
that I had to have the rafts and of course I had to have them. So I 
had them fixed at a cost of some $500 to myself. 

This shows the difference in opinion. That same boat has been 
licensed to carry passengers since 1942. During this time the running 
lights have been approved, as has everything else on the boat for this 
period of time. This year again I had a different inspector. I had to 
not only change the nature of the lights, and the inspectors themselves 
couldn’t agree as to whether I should have waterproof lights or vapor- 
proof lights or just what. And when I tried to ask them, I said “O. K. 
fellows, tell me what you want? Can I put on class 3 motorboat 
lights?” They couldn’t agree on that. 

Now all these things, of course, are corrected now and I have my 
certificate. I merely mention this to point out a case in fact where 
difference of opinion is allowed to enter into the situation. 

You can have all sorts of different conditions on different. boats. 
So it is a matter of personal opinion as to what is right and what 
is wrong. Had I known that I was supposed to have these liferafts 
in the past, and I asked the inspectors on each occasion and they indi- 
cated [ did not have to because it wasn’t on my certificate, I then 


would have taken care of them, of course. 
I am sure that you gentlemen are all aware that all of us in the 
boat industry are fully aware that any accident that might occur is 
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detrimental to our entire business. Therefore we take every possible 
precaution to not have any accidents occur. We have bent over back- 
ward in that respect. 

As the gentleman before me mentioned, I was fortunate in that my 
boat was only tied up for some 5 days while I effected these changes, 
which in the past have been all right. And we feel that if these laws 
are put in, as they now are, there is a lot more latitude for personal 
opinion and we never will know if we are right or wrong until we 
get an inspection and then it might possibly be too late to enter into 
that year’s activities. 

That much for passenger boats. 

Now I will go to part 3, if I may, and this is a subject which is near 
and dear to me. I operate as a charter-broker. This is not unique, 
but in the Northwest it has been going on for some 60 years. We bare- 
boat charter yachts to people. We will send them out for a day or a 
week or a month. On many occasions these yachts are much more 
capable of making an extended ocean voyage than even your licensed 
passenger boats, because of their physical arrangement and their 
cruising radius and so on. 

The fact that bareboat charters are recognized as a legal way of 
doing business is evidenced here in this new proposed rules where it 
refers to bareboat charters. 

“Employ 

Senator Corron. What page, please ? 

Mr. Lepeer. Pardon me. Page 6. 173.10-,-M-2-iii. That is 3, I 
guess, and the next one under it, 4. 

Senator Corron. Thank you. 

Mr. Levcrr. To my knowledge after a lot of research there have 
been no rules passed yet that make it illegal to bareboat charter a 
boat. Quite to the contrary, I will read to you in part a copy of a 
Treasury Department Bureau of Customs letter, circular letter No. 
140: 

The Bureau follows the ordinary rules for the construction of contracts when 
dealing with yacht charters. Many variations in the terms of charters have 
been noted in such areas as those involving hire of master and crew, the furnish- 
ing of fuel, insurance protection, vessel repairs, voyage termination inventory, 
and the like. In the Bureau’s judgment the mere fact that the owner or persons 
whom he normally employs or directs may act as master or crew in the hire of 
the charterer, does not afford sufficient reason in itself for doubting an otherwise 
clearly expressed intention of the parties to operate the vessel under a demise or 
bareboat charter. As for instance in a case in which the charter party contains 
a clause that “full control over said vessel is surrendered to the charterer here- 
under.” 

Thus the standard form of yacht charter party approved by the yacht archi- 
tects and brokers so has been considered to constitute on its face a demise charter 
for customs purposes. 

That clearly under the customs laws gives us the permission and 
privilege to continue to operate bareboat charters. 

However, the Coast Guard has taken the view in our area, and as far 
as I know it is not national, that any bareboat charter is illegal. And 
they so state. We have tried and asked them what we must do in their 
minds to keep this legal and we have always received an answer like 
this. I quote this from a letter: 





For this reason the Coast Guard cannot undertake to advise with respect to the 
effect of the proposed charter. 
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That is signed K. S. Harrison, chief counsel, by direction of the Com- 
mandant, Headquarters, Coast, Guard, Washington, D. C. 

What is happening is this: In brief a letter from Berg’s Marine who 
- have operated for some years the yacht Valkyrie on a bareboat charter 

sis : 

Due to the recent determinations of the Coast Guard we have eanceled all of 
our charters and we are presently not entertaining any future inquiries or 
requests. 

a That has put him out of business because of an opinion of the Coast 
uard. 

What actually happens is that we have a bona fide bareboat charter 
agreement, the substance of which has been approved by the Coast 
Guard. We operate that way. The people charter the boat and the 
Coast Guard comes along and says, “Well, you are dealing with a 
bunch of morons, they don’t know that they have signed a contract, so 
we therefore give you this notice of vacation.” This is an actual notice 
of vacation which just occurred on the Pagan, carrying passengers 
for hire—— 

Senator Corron. Excuse me. I want to make sure that we are on 
the subject. You are now talking about practices under the present 
setup ? 

Mr. Lencer. Yes, sir. 

Senator Corron. Or under the proposed setup ? 

Mr. Lepcrr. Under the present setup. 

Senator Corron. The question before this committee, what we are 
seeking testimony on is a bill to give more time for the preparation 
and promulgation of these new rules, and the thing that we have to 
decide is whether more time is necessary for the safety and the good 
of the public. Now your—I am not questioning the validity of what 
you are saying, but you are discussing a situation under the present 
law. It is not—that discussion doesn’t help us particularly in the 
point that we have to decide, this bill. This bill doesn’t cover that. 

Mr. Leperr. I appreciate that, sir. The only reason I have taken, 
what shall I say, nerve enough to present this to this committee, is 
that we have tried in every human way possible to operate a bareboat 
charter which is not illegal and we have never been able to get the 
proper cooperation or proper word from the Coast Guard and we 
have gone as high as we possibly can and I think it would be up to this 
committee to help correct either us or them, whoever might be wrong. 
That is why I brought this to the attention of this committee. I know 
of no other way to do it. 

Senator Corron. This committee, of course, has the task of report- 
ing proposed laws to the Congress. This committee has no direct 
control over the Coast Guard. However, we appreciate your state- 
ment and I know that the committee is interested in knowing about 
these problems that confront you. So I wasn’t seeking only that I 
wanted 





Mr. Lenerr. Well, this is relevant in this respect, sir, that if the 
Coast Guard persists in their present plan, then these boats that I am 
discussing would be forced to come under these regulations, new or 
old, and that would present a terrific problem. 

Senator Corron. Thank you. 

Mr. David W. Palmer. 
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Mr. Palmer, do you have a statement here? Do you desire to file 
the statement and then amplify it, or do you prefer to read your state- 
ment ¢ 

Mr. Patmer. The latter, Mr. Chairman, if you please. 

Senator Corron. All right, proceed. 


STATEMENT OF DAVID W. PALMER, ATTORNEY FOR FLORIDA 
BOATSMEN ASSOCIATION, INC., DESTIN, FLA. 


Mr. Patmer. Mr. Chairman and members of the committee: My 
name is David W. Palmer, representing the Florida Boatsmen Asso- 
ciation, Inc., Destin, Fla., a statewide nonprofit cooperative associa- 
tion of boatowners. The association earnestly urges the enactment 
of S. 1966 for the reasons stated in a resolution dated May 13, 1957, 
to which is attached a copy of Extension of Remarks of Hon. Robert 
L. F. Sikes, in the Congressional Record of January 5, 1957, 40 copies 
of which documents have been filed with your subcommittee. 

In that connection, Mr. Chairman, I would like to say that imvari- 
ably we have been behind in getting our statements before either this 
committee or the Coast Guard hearing. It seems that when we get 
notice of these hearings, we have very limited time to prepare our 
statements. It has only been within the last 10 days that we got notice 
of this meeting, and, in fact, it was only the day before yesterday that 
I was able to complete—on Saturday—was I able to complete this final 
statement, and file it this morning. 

Now, in connection with the Florida Boatsmen Association, for 
whom I am speaking, we had a meeting last evening here in Washing- 
ton, attended by a number of the representatives of different associa- 
tions who are here. And they expressed their view of being wholly 
in accord with the statement which we have submitted to the com- 
mittee. 

They will, of course, speak for themselves, but I don’t think there 
is a boatowner in the State of Florida that is not heartily in favor of 
the adoption of this proposed bill, Senate bill 1866. 

Senator Corron. How many members do you have in your associa- 
tion ¢ 

Mr. Parmer. The number of members of any organization is always 
problematical. 

I would say that we do not have a large organization, although it 
is statewide. And we have shown in the statement by Congressman 
Sikes a list of the members of our association scattered throughout the 
State of Florida, that appearing on the remarks of Congressman 
Sikes, attached to our resolution, the last paragraph. You will find 
some 18 or 20 vice presidents of the Florida Boatsmen Association, 
their names and addresses throughout the State of Florida. 

Senator Corron. Is that the total list of your membership ? 

Mr. Patmer. No, that is the vice presidents in various localities, 
from Pensacola to Miami. 

Senator Corron. Do you know what the number is? 

Mr. Pater. I would say today active members probably not more 
than a hundred. They go and come. 

Senator Corron. All right. 
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Mr. Pater. I say we don’t have a large organization, although we 
have many boats in Florida. These men who are named are recog- 
nized as some of the leaders in the industry in our State. 

Attached is a copy of a statement which I submitted to the Com- 
mandant of the Coast Guard under date of November 7, 1956, in oppo- 
sition to the proposed adoption of Coast Guard 249 of October 16, 
1956. As evidence of the unpopularity and lack of necessity of Coast 
Guard 249, reference is made to a meeting with the Coast Guard in 
Washington on October 16, 1956, attended by some 200 boatowners 
from all parts of the United States, about 30 of whom made statements 
uniformly protesting the adoption of the proposed rules, Not a single 
boatowner attending this meeting expressed himself in favor of the 
adoption of the proposed regulations. These proceedings were pub- 
lished and I understand are available to this committee. 

Reference is made to my statement before the Merchant Marine and 
Fisheries Committee, House of Represenatives, in New Orleans on 
December 4, 1956, at pages 1468-1472 of the report entitled “Study of 
Recreational Boating Safety”, citing authorities to show that further 
regulations are unnecessary and undesirable. 

In that statement, I may say, Mr. Chairman, that I went into some 
length in quoting the statements made by naval architects throughout 
the country, boat builders who had given their life work and occupa- 
tion to the construction of these boats, and that tended to show that 
these regulations in the present form are unnecessary. 

That statement speaks for itself. 

Senator Corron. Do I understand that it is your position and the 
position of your association that you are opposed to siemtinds any new 
regulations other than what now prevails? That is, you are not inter- 
ested in more time or in changing these proposed regulations, your 
position is that there should not be any change from what presently 
prevails? 

Mr. Parmer. No, Mr. Chairman, that is not the situation. Our 
situation is this: We think that Senate bill 1866 is sound legislation 
and we are here today in support of that bill. We are not 

Senator Corron. That simply extends the time for preparing the 
new regulations. 

Mr. Paumer. Precisely, and we think we need that. 

Senator Corron. But I understand you in your statement here to 
say that—referring to your own statement—citing authority to show 
that further regulations are unnecessary and undesirable. I suppose 
you mean by that further regulations than what is now in existence 
under the old law ? 

Mr. Parmer. We in Florida feel that the regulations thus far have 
been ample. We have had no trouble in Florida. 

Senator Corron. Then you do not feel there should be any new 
regulations ? 

Mr. Patmer. At that time, when that statement was made, that 
was the view. I don’t know that it has been changed, but I am not in 
position to argue that question today. 

Senator Corron. I am not seeking to argue. I want to make sure 
what you are saying to this committee. 

Are you in favor of having these boats regulated and simply inter- 
ested in having the committee pass this yaya bill which extends 





the time for considering how they should be regulated, or are you 
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opposed to any further regulation, any regulation of these small boats? 

Mr. Pautmer. I would say that we are opposed to any regulation. 
We now are appealing to this committee for time to determine what 
regulations we need. 

Senator Corron. But you do think there should be some regulations ? 

Mr. Parmer. I am not in position to say that that is necessary. We 
have had no trouble down there with our present situation. It may be 
that they can point out that there is a need for regulations; we 
haven’t had an opportunity to study this situation. 

Senator Corron. Congress las voted that in their opinion there is a 
need for further regulation, and have established a time. And those 
who have introduced this proposed bill which is now before the com- 
mittee have simply asked more time be given so that everyone may 
make their voices heard about what those regulations shall be. 

Mr. Patmer. Precisely. 

Senator Corron. But you do not care to state whether you think 
there should be any regulations at all or whether you think there should 
be regulation ? 

Mr. Pater. I think with careful study, when the regulations 
come up, if they are necessary, they will be far different from what 
they are today. 

Senator Corron. But do you think there should be some regulation ? 
: Mr. PALMER. We are always amending the law, the Inspection Act. 
The old Steamboat Inspection Act has necessarily been amended from 
time to time. Any law must from time to time be amended. I wouldn’t 
say that our present position is perfect. 

Senator Corron. I am trying to find out what your present po- 
sition is, that is all. It would help me as a member of this committee 
to know whether you are interested in our giving more time, passing 
an Act which would give more time to put into effect Public Law 519 
or whether you are simply opposed to Public Law 519. 

Mr. Paumer. We are asking for time. 

Senator Corron. I am not suggesting that you be wrong in either 
case, but I would like to know which is your position. 

Mr. Patmer. We wish to have additional time to give the matter 
more mature thought. 

Senator Corron. Proceed. 

Mr. Patmer. Noteworthy are the statements of Hon. E. E. Willis 
and Hon. F. Edw. Hébert in opposition to the adoption of the rules, 
as well as the statements of David P. Levy, an Annapolis graduate 
and naval architect, now manager of the well-known firm of Equitable 
Equipment Co., small vessel division, New Orleans, who pointed out 
some 65 reasons why the proposed CG—249 was impracticable, un- 
reasonable, unnecessary, and prohibitive because of the increased cost 
of compliance therewith. 

To illustrate my point, Mr. Chairman, our boats in Florida must 
go on the ways on an average of 3 or 4 times a year for painting and 
repairs. A few weeks ago one boat went on the ways for repair in 
Panama City, Fla. The Coast Guard inspector went around inspect- 
ing it with these new regulations in view and pointed out that certain 
changes must be made. That cost the owner of that boat to have 
these changes made some $3,000, I understand. And the boat is yet 
on the ways and it will be some time before it is released, and it is 
costing the boatowner approximately $100 a day while it is on there. 
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This boat was built with Government approval about 5 years ago. 
It has always been considered a seaworthy boat, but because of these 
regulations, it must be rebuilt at a cost of several thousand dollars. 
Now, let me say, Mr. Chairman, I am not seeking to say whether 
the proposed regulations are good or bad. It is not ; the merits of the 
legislation am here ap yealing to this committee for, but it is for time 
to give them appropriate study. We don’t feel like they have had 
the : study and publicity and consideration by the industry that they 
merit. 

But 1 or 2 reasons why we think that the regulations, in their pres- 
ent form, as now wr itten, are incomplete or inadequate: 

1. The same rules cannot be applied to all boats throughout the 
United States. The rules applicable to a seine or net fisherman along 
the shoreline in Florida would have no oo to the operation 
of a line or trolling fisherman off the California coast. 

Now, these are different types of boats, engaged in different opera- 
tions. T herefore, the same specifications in the construction or physi- 
cal arrangements of the boat is unnecessary. They are different types 
and designed for different purposes. 

The operation of a sightseeing boat on inland waterways where 
it is always near shore has no relationship to the operation of a deep- 
sea party boat. It is understandable how and why suitable rules for 
the operation of a New England fishing vessel w ould have no applica- 
tion to the operation of a crew boat carrying workmen to an oil rig 
in Louisiana or Florida. 

These boats perform different functions, the construction of them 
is not the same. 

2. The CG-249 seems to vest plenary power in the Commandant. 
Judicial review is apparently pr ecluded. 

3. Usually, in times of peace, our citizens are not subject to the 
dictation, direction, and supervision of the military authorities. We 
believe in local self-government which in this case can be made more 
effective and more satisfactory at less expense to the taxpayer. The 
industry is capable, ready, and willing, and heretofore has provided 
adequate construction rules for boatbuilding. 

We respectfully request approval of S. 1866 or similar legislation. 

Senator Corron. Would you have any suggestions as to how these 
proposed rules should be amended and made more reasonable and 
workable / 

Mr. Pater. If it is necessary to adopt such regulations or some 
regulations, yes. 

Senator Corron. Have you or your association made any sugges- 
tions to the Coast Guard ? 

Mr. Pater. In the statement—incidentally, when we received no- 
tice of the hearing of October 16, 1956—answering your question, 
yes, first—we had, I think 5 days’ notice. 

Perhaps it is nobody’ s fault more than ours. I rushed up here 
without a statement and asked permission from the Commandant, 
which was granted, to submit a statement at a later date, which was 
done under date of November 7, a copy of which is attached to the 
statement I have just read. 

This statement was not printed, as I recall. Maybe it was because 
it was late getting in. It was submitted some 3 weeks after the hear- 
ing, and it was not printed in the report of the hearing. 
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In that statement we pointed out several things we thought were 
worthwhile, but so far as I notice in the main—there may be 1 or 2 
exceptions, but most of the things we mentioned, no attention what- 
ever is paid to them, and the new revised regulations are the same 
as the ones proposed on October 16. 

Senator Corron. If the Congress passes S. 1866, which will defer 
taking effect of the rules, to January 1, 1959, do you intend to make 
suggestions as to what rules then should be adopted? ; 

Mr. Parmer. We certainly would like the opportunity of so doing, 
Mr. Chairman. 

Senator Corron. Any questions? 

Mr. Luckey. I have no questions. 

Mr. Pauaer. It occurs to me, if your rule will permit, if you will 
poll the attendance here today and ask for the hands in favor of 
1866, you will get 95 percent—— 

Senator Corron. We hope to hear from each one who desires to be 
heard. 

Mr. Paumer. Thank you. 

(Statements referred to by Mr. Palmer follow :) 


RESOLUTION 


Whereas American citizens, marine architects, and the shipbuilding industry 
as a whole do not require additional Federal supervision of the construction, 
maintenance, and operation of small vessels of less than 15 tons; and 

Whereas the proposed adoption of CG—249 of March 15, 1957, pursuant to 
Public Law 519, 84th Congress, H. R. 7952 (46 U. S. C. A. 390, and more par- 
ticularly sec. 3) would impose on the small boating industry unnecessary and 
undesirable hardships, expenses, restrictions, and limitations, resulting, among 
other things, in an increase in taxation; and 

Whereas the American taxpayer is already taxed to the breaking point, due 
in a measure to the creation and operation of numerous governmental agencies 
engaged in the supervision of practically every activity from the planting of 
corn to the operation of airplanes; and 

Whereas the Congress in enacting Public Law 519 did not contemplate the 
adoption of any regulation of such far-reaching and disastrous results as pro- 
posed by CG—249 of March 15, 1957; and 

Whereas the views of the Florida Boatsmen Association, Inc., is reflected 
by the remarks of Hon. Robert L. F. Sikes as appears in the Congressional 
Record of January 5, 1957, entitled “Further Boat Regulations Are Not Now 
Necessary” and are further indicated by a statement by David W. Palmer, our 
attorney, to the Committee on Merchant Marine and Fisheries, House of Repre- 
sentatives, under date of December 4, 1956, at New Orleans, which appears at 
pages 1468-1472 of the committee report entitled “Study of Recreational Boat- 
ing Safety”; and 

hereas the boating industry of Maine and other boatowners, operators, and 
associations in recognition of the facts aforesaid, have recommended the en- 
actment of Senate bill 1866 designed to delay the adoption of CG—249, or other 
regulations of a similar character, until 1959, in order to give the subject proper 
study : Now, therefore, be it 

Resolved, That the Florida Boatsmen Association, Inc., hereby appeals to all 
ae = the Congress to vote for and support S. 1866, or similar legislation. 
3e it further 

Resolved, That 40 copies of this resolution be forwarded to the Hon. George 
Smathers, our Senator, for presentation to the Senate Committee on Interstate 
and Foreign Commerce meeting in Washington, D. C., beginning May 20, 1957, 
and that copies be delivered to the press for appropriate publicity. 

Unanimously approved at Destin, Fla., this 18th day of May, 1957. 

FLORIDA BOATSMEN ASSOCIATION, INC., 
By J. BE. Brunson, President. 
Attest: 
©. L. Ketty, Secretary-Treasurer. 
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FurTHER Boat ReGuLatTions ArE Not Now NECESSARY 


(Extension of Remarks, of Hon. Robert L. F. Sikes, of Florida in the House of 
tepresentatives, Saturday, January 5, 1957) 


Mr. SrKes. Mr. Speaker, under unanimous consent, I insert in the Appendix of 
the Record an article which appeared in the Playground News of Fort Walton 
Beach, Fla., December 20, 1956, which reflects the opposition of the Florida 
Boatsmen Association, Inc., a statewide, nonprofit, cooperative association of 
boatowners engaged in various industries and more particularly in fishing, sight- 
seeing and oil exploration, to the adoption of certain regulations proposed by the 
United States Coast Guard and known as CG—249 of October 16, 1956. 

IT am informed that on October 16, 1956, here in Washington, the Coast Guard 
held a meeting to hear objections to the adoption of the proposed regulations. 
This meeting was attended by some 200 boatbuilders, marine architects, boat- 
owners, or their representatives, from coast to coast, who were outspoken in their 
objections to the adoption of the proposed regulations. One well-known boat- 
builder and marine architect, I am told, pointed out some 65 reasons why the 
proposed regulations CG—249 were unnecessary, undesirable and should not 
be adopted since regulations CG—258 of July 1, 1955, have already been adopted 
are now in effect, and are ample to govern the industry. 

Since the meeting of October 16 industry magazines and newspapers from var- 
ious parts of the United States have written articles emphasizing that further 
regulations are presently unnecessary. 

The news article reads as follows: 


BOATSMEN ASSOCIATION OPPOSES REGULATION 


The Florida Boatsmen Association, Inc., meeting in Destin tonight, approved 
a resolution urging Congress to prevent further United States Coast Guard regu- 
lation of fishing, pleasure and sightseeing boating. 

In the resolution it was stated that the proposed regulation would “imme- 
diately and adversely affect the economy and livelihood of great number of 
citizens employed in the fishing industry.” 

The resolution was drawn and submitted to the association by its attorney, 
David W. Palmer, who recently anpeared before the Merchant Marine and 
Fisheries Committee of Congress which was holding hearings in New Orleans 
on additional regulations affecting boat operations. 

Palmer told the group that it is the general belief of industry leaders every- 
where that further regulation of boat operations as proposed by the Coast Guard 
in what he referred to as CG—249 dated October 16, 1956, concerning the con- 
struction and operation of boats is unnecessary and undesirable. 

Palmer cited statements made by marine architects, shipbuilders and other 
leaders in the boating industry to the effect that further governmental restric- 
tion and supervision was unnecessary since the industry was capable of impos- 
ing such construction and operating rules as necessary. 

The resolution : 

“Whereas fishing is one of our largest industries wherein vast numbers of our 
citizens, directly or indirectly, are gainfully employed ; and 

“Whereas any law or administrative regulation limiting or restricting the 
free operation of the fishing industry will immediately and adversely affect the 
economy and livelihood of countless numbers of our citizens and result in great 
and irreparable financial loss; and 

“Whereas the enactment of Public Law 519 of the 84th Congress, 46 U. S. C. A. 
890 et seq., was not intended to so adversely affect the economy and well-being 
of our citizens and, by the adoption of administrative regulations, impose undue 
and unconstitutional burdens upon our people; and 

“Whereas the intent of said statute to the contrary notwithstanding, certain 
regulations known as CG—249 of October 16, 1956, have been proposed for adop- 
tion; and 

“Whereas said proposed regulations CG—249, even in a revised form, are 
wholly unnecessary inasmuch as CG—258, with revision from time to time, is 
adequate regulation for the industry: Now, therefore, be it 

“Resolved, That the Florida Boatsmen Association, Inc., on behalf of its mem- 
bers throughout the State of Florida, express its opposition to any further 
governmental regulation of the fishing-boating-sightseeing industry; be it fur- 
ther 
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“Resolved, That a copy of this resolution be sent to all Members of Congress 
from Florida urging them to take such action as may appear necessary to relieve 
the fishing-boating-sighting industry from further regulation and restriction ; 
be it further 

“Resolwed, That a copy of this resolution be furnished to the press to the 
end that due publicity be given the subject. 

“Unanimously approved this 17th day of December 1956.” 

Florida Boatsmen Association is headed by J. E. Brunson, president, of Destin, 
Fla. C. L. Kelly, of Destin, is secretary-treasurer. It is a nonprofit statewide 
organization of boatowners. 

Vice president of the organization are: 

William D. Walker, Pensacola; Thomas FE. Brooks and Ronald E. Gibson, 
Fort Walton Beach; Reddin Brunson, D. H. Marler, and Jewel Melvin, Destin ; 
Wallace B. Spence, Niceville; 8. Walter Anderson, Panama City; Don Clymer 
and ©. O. Fiers, St. Petersburg; Howard P. Holt, Miami Beach; Otto P. Hahn, 
Jacksonville Beach; C. L. Youngblood, Clearwater; A. A. Tucker, St. Marks and 
John P. Combs, Naples. 

Senator Corron. The next witness will be D. T. Carves, president 


of the New Jersey Association of Small Passenger Carrying Vessels. 


STATEMENT OF D. T. CARVES, PRESIDENT, NEW JERSEY ASSOCIA- 
TION OF SMALL PASSENGER VESSELS 


Mr. Carves. Mr. Chairman, members of the committee, thank you. 

Senator Corron. You have a statement ? 

Mr. Carves. I have a prepared statement. 

Senator Corron. You wish to read it or file it and then comment 
on it? 

Mr. Carves. The latter, if you don’t mind, please. 

Senator Corron. File it and comment on it. 

Mr. Carves. No, I would like to read it. 

Senator Corron. Very well. 

Mr. Carvers. I would like to go out of context here a little bit with 
reference to the 
Senator Corron. I wasn’t trying to confine you to the statement. 

Mr. Carvers. Yes, sir. If I might go out of context for this little 
bit, I am sure it doesn’t alter this statement to any large degree. 

We would like to offer these three points 

Senator Corron. First, would you state for the record your name 
and residence ? s 

Mr. Carvers. Yes. My name is D. T. Carves, I am president of the 
New Jersey Association of Small Passenger Carrying Vessels and 
chairman of the East Coast Marine Council. 

Senator Corron. And your residence is? 

Mr. Carvers. My residence is 43 Fourth Avenue, Atlantic High- 
lands, N. J. 

Senator Corron, Thank you, Mr. Carves. Proceed. 

Mr. Carves. In view of that, I think I could read this then, per- 
haps, in its context. 

We would like to offer these three points in opposition and objec- 
tion to Public Law 519 as a representative of the New Jersey Asso- 
ciation of Small Passenger Carrying Vessels, Inc., and member of 
the East Coast and Great Lakes Marine Council. 

1. We believe this law to be unconstitutional because it gives to 
the Armed Forces (to which the Coast Guard belongs, according to 
Public Law 207, enacted August 4, 1949) the direct power to govern 
private enterprise. The regulation of private enterprise and the 
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disciplining of civilians by a branch of the military is basically un- 
American. Public Law 519 is a step toward totalitarianism, and 
tends to destroy the doctrines by which we live as free people. 

2. Public Law 519 will work an unbearable hardship on the mem- 
bers of the small-boat industry. Many members would soon be cut 
off from their only means of earning a livelihood. Labor, materials, 
and the alterations that would necessarily have to be made to these 
vessels would cost exorbitant amounts of money. After attending 
regional Coast Guard hearings and listening to what they will re- 
quire in order to comply with these proposed regulations, we are 
firmly convinced that the law is unreasonable and unworkable. 

8. We are all in concurrence that Public Law 519 is discriminatory 
in nature because it draws a definite line between vessels carrying 
six passengers, and a vessel carrying seven or more passengers. Are 
not the lives of six passengers just as valuable as seven or more? The 
safety record of the small-boat industry is fabulous. Statistics, when 
properly compiled and checked, will prove we stand above reproach. 

Thank you. Iam open for any questions. 

Senator Corron. You are not seeking the passage of S. 1866, you 
are seeking the repeal of Public Law 519, is that right ? 

Mr. Carves. No, I wouldn’t quite put it that way. We are seek- 
ing and fully support the passage of S. 1866 for the purpose of giving 
Congress the opportunity to further study the references made in 
this letter. We also have a suggestion that wowld probably ease, or 
in some way alleviate the boatmen’s situation. 

We generally feel that the Motor Boat Act of 1940 has enough legal 
aspects to fully encompass any illegalities that may come to pass. 

Senator Corron. I think I understand that very clearly. 

Mr. Carvers. We would normally wish to— 

Senator Corron. Pardon me, Sleaa This hearing is on the pro- 
posed S. 1866. Now you represent—are you the president of this 
association, this New Jersey association ? 

Mr. Carves. I am, sir. 

Senator Corron. How many members do you have? 

Mr. Carves. We have 192. 

Senator Corron. And you have polled them all? 

Mr. Carves. Indeed, sir. 

Senator Corron. And it is not their purpose to make use of this 
extra time that would be gained for the purpose of offering any 
constructive suggestions about the regulations, but you want the time 
to use in seeking the repeal of the original law? I am not criticizing 
you of that, but I want to make clear just what you want. 

Mr. Carves. I do not believe the word “repeal” would be quite 
apropos. I believe the amending of Public Law 519 in such a man- 
ner that we again, by amending the Motor Boat Act to incorporate 
certain safety provisions which we, the industry, feel are required. 

Senator Corron. Just a moment. You say the regulation of pri- 
vate enterprise and the disciplining of civilians by a branch of the 
military is basically un-American. Public Law 519 is a step toward 
totalitarianism and intends to destroy the doctrines by which we live 
as free people. 

If peer association all believe that, surely you want that act re- 
pealed, because it is un-American, it is basically wrong, it is totali- 


tarian. You certainly can’t remedy, there is no way that you can 
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remedy something that is—if Congress has passed an act that is 
basically un-American—if this Congress has passed an act that tends 
to totalitarianism, if the regulation of the boat industry is basically 
and fundamentally wrong, you aren’t going to correct it in 1 year, 
are you, by changes? You want it repealed, don’t you? 

Mr. Carves. Then I will go along and suggest that that is perhaps 
the word to be used. We felt, however, that if the Motor Boat Act 
could: be so amended so as to give this authority of inspection to 
civilian enterprise by virtue of civilian enterprise inspection au- 
thority, I would assume naval architects, insurance appraisers, people 
fully familiar with this particular scope of the business, it would 
assure some method working through a civilian agency of the Gov- 
ernment—to accept this particular individual say-so as having had 
inspected the boat and found it to comply with what regulations we 
might write up. 

Senator Corron. I understand then that you believe that there 
should be safety regulation of boats, but you sunply object to the 
agency that this Public Law 519 is to be administered by. 

Mr. Carves. That is quite true. 

Senator Corton. So you do believe in regulation ? 

Mr. Carves. That is true. Our industry presented to the Congress 
on January 7, 1954, the original Ray bill: That Ray bill contained in 
it a provision for an inspection of the hull-of a vessel, to make sure 
we had no rotted hulls in our business. It also made the provision 

Senator Corron. By whom, inspection by whom ? 

Mr. Carves. In this particular case by the Coast Guard. It also 
made the provision that safe load limits shall be placed on these boats. 

Senator Corron, And who was to inspect that? 

Mr. Carves. The Coast Guard. That was in 1954. 

Senator Corron. You mean in 1954 it was not basically un-Ameri- 
san to have the Coast Guard do it ? 

Mr. Carves. The basic purpose for that thought was simply this: 
That a majority of us were completely unaware of the fact that the 
Coast Guard are members of the Armed Forces at all times. We were 
of the impression that during peacetime the Coast Guard reverted 
to a civilian agency, a civilian status. It is only recently that we 
have found out about this particular law. 

Senator Corron. But you do believe in regulations? 

Mr. Carves. Most certainly. 

Senator Corton. Of boats? 

Mr. Carves. That is on record. 

Senator Corron. And if you care to, I am sure the committee would 
be glad to have you file a suggestion as to the composition of the 
agency that ought to do it. 

Mr. Carves. All right, fine, we will do that. 

Senator Corton. Thank you. 

Mr. Bourpon. May I ask a question ? 

Senator Corron. Certainly. 

Mr. Bourson. Captain Carves, would you say that the hull inspec- 
tion and the load-line inspection that you recommended in 1954 would 
be entirely satisfactory to your group now ? 

Mr. Carves. Indeed I would. 

Mr. Bourson. Do you think that is as far as any inspection regula- 
tion should go? 
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Mr. Carvers. No. I believe there may be certain other added fea- 
tures—and this is again one of the reasons why we have kind of taken 
the purpose of this meeting somewhat out of its context—is to be able 
to have sufficient time to be able to discuss what further may be of 
actual necessity that would be practical. 

Mr. Bourson. As a matter of fact, haven’t you been discussing this 
since 1954? 

Mr. Carves. We have. And then there was a provision for radio 
aboard a vessel, that worked coastwise. There is a provision in there 
for more stringent, if I recall this—I am trying to contain this to my 
memory—more stringent examination for an operator’s license, There 
was also, I believe, flares and certain other added features, maybe an 
extra fire extinguisher or something like that. I don’t recall it in 
that detail. 

Mr. Bourson. That is all. 

Senator Corron. Thank you, Mr. Carves. 

Mr. Otto R. Weber. 

Mr. Weser. Yes, sir. 

Senator Corron. Mr. Weber, you have a statement but it is the 
same as Captain Carves’. 


STATEMENT OF OTTO R. WEBER, MEMBER, NEW JERSEY ASSOCIA- 
TION AND SMALL PASSENGER-CARRYING VESSELS, INC. 


Mr. Weser. That is very much the same as Captain Carves’ and I 
would like to say now, after stating my name, that I will concur with 
that. 

Senator Corron. Your name is Otto Weber. And your residence? 

Mr. Weser. 120 East Myrtle Road, Wildwood Crest. I represent 
Cape May County Boat Association and Small Passenger-Carrying 
Vessels, Inc., New Jersey. 

First off, if I may, sir, I would like to concur with Captain Carves 
in his views with regard to the law and I would like to state my or- 
ganization is 100 percent in favor of the amendment, S. 1866. By the 
same token, our first witness, Captain Suydam, made a remark some- 
what, to the effect that he represented south Jersey. That is an error. 

Senator Corron. Beg pardon? 

Mr. Weser. That isanerror. We never knew of Mr. Suydam until 
one fine day we got a very elaborately printed piece of stationery, as 
printed matter, which read in effect in big bold letters at the top, “A 
message from your president.” Underneath in very small print it 
stated his title and what he was president of, but up until then we 
never knew him, so I don’t know how he ever had any south Jersey 
representation. There has always been in Wildwood and Cape May 
a party-boat association which has been known as the Wildwood and 
Cape May Party Boat Association, which was reformed and reor- 
ganized to embrace the entire county of Cape May, now known as 
Cape May County Boat Association. But my organization sent me 
here to say that they are in favor of the amendment. 

Senator Corron. You mean S. 1866? 

Mr. Wesner. S. 1866, that is right, sir. 


Senator Corron. Captain Weber, let me ask you this and please 
understand I am not trying to cross-examine you 
Mr. Weser. No. 
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Senator Corron. It is up to the members of this committee—I can 
only speak for myself—but it is up to the members of this committee 
in determining whether to report this bill, to determine whether it 
will do any good to report it. 

Now, if reporting this bill and extending the time will give the 
boating industry in this country an opportunity to sit down across 
the table and make their wishes known and help work out regulations 
that will be as fair and as practicable as possible to them and to the 
safety of the public, why I, for one, of course, want to consider most 
carefully giving them that extra time. 

If, however, those who are favoring this bill are simply favoring it 
because they do not believe in any further regulation—which is their 
right to believe, because they think it is entirely ineffectual and will 
be ineffectual and are simply trying to stay the time of execution, 
why then it doesn’t accomplish much. We have to reconsider the 
whole thing. 

It is my understanding—you say your position is the same a Captain 
Carves’—it is my understanding that he did believe in some regulation 
but didn’t believe it should be in the hands of the Coast Guard. Now, 
do you believe that there should be some safety regulations for these 
small boats? 

Mr. Weser. Well, sir, as I see the thing there should be regulation, 
sure. There should be regulations to anything provided they are 
going to accomplish a definite purpose. Safety regulations in my 
opinion are a primary necessity. 

Now, if these regulations are simply going to put power in the 
hands of the Coast Guard—I wish to bear no reflection on the Coast 
Guard, I didn’t serve in the Coast Guard, but I served with them to a 
degree during the Second World War. Captain Coffin doesn’t know 
me, but I knew of him during the war through his officer who was in 
charge of Coast Guard outfits during the war. It is a very fine outfit, 
T have no seruples. But I don’t want to be governed by the military, 
either. That is, in the sense that they shall be judge, jury, and 
executioner. 

Senator Corron. Any questions? 

Mr. Bourson. No questions. 

Mr. Weser. In one of our regional meetings one of the Coast Guard 
officers was there, and he stated he had his views on it, what he would 
do, what he wouldn’t do. I immediately took issue and said that is 
all right insofar as he was concerned, but supposing he was trans- 
ferred and replaced by someone who was inclined to be as cantankerous 
as he was lenient—and that is very often the case—then the whole 
picture changes. 

Senator Corron. Thank you, Captain Weber. 

Mr. John Gourley. 

Mr. Gourtry. Mr. Chairman. 

Senator Corron. Off the record. 

(There was a discussion off the record.) 

Senator Corron. Do you have any prepared statement ? 

Mr. Gourtry. I am with that New Jersey group. 

Senator Corron. Will you give your name, residence, and whom 
you represent, and say. whatever you desire to say to us. 
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STATEMENT OF JOHN GOURLEY, VICE PRESIDENT, NEW JERSEY 
ASSOCIATION OF SMALL PASSENGER CARRYING VESSELS 


Mr. Gourtey. My name is John Gourley, I live at 8105 Seaview 
Avenue, Wildwood Crest, N. J. 

As we were going over these things last night we concurred pretty 
much that we would be all in favor of this Senate bill giving us this 
delay. We also came up with the idea that we would much rather 
have a civil commission governing the administration of this bill 
than we would have a military outfit. 

Now, I have no bones to pick with the Coast Guard. I am an Air 
Force man, myself, and I have a fair idea how military regulation 
works. But on some of these situations I think it is going to be too 
unbearable on some of these people, as Congressman Willis told you, 
some of these people are simply illiterate uid they are going to have a 
terrible job trying to write in to you or to anyone else material on how 
they should go about amending and entertaining suggestions for 
changes. We held meetings up in Wildwood Crest, Fort Cape May 
County Association, and we could come up with no one who would be 
willing to go out on a limb and write a letter suggesting changes. So 
we took it upon ourselves at the meeting, with the consent of the group 
to formulate some plans and send in some suggestions. 

Now, I was down here October 16 of last year, and we offered sug- 
gestions on life-loading equipment, which is going to be a tough situ- 
ation on these smaller craft. 

Incidentally, if you want to buy two 25-man liferafts it is going to 
cost you $1,600, which is without saying a lot of money, and that is 
without fostering any means of launching these rafts, how you are 
going to store them. It is quite a problem on some of these smaller 
craft. I am not speaking for my own boat, because I can accommo- 
date them on mine. But there are a terrific amount of people, and we 
repent 127 boats in the Cape May area. We came down here spe- 
cifically with one purpose in mind, and that was Senate bill—I don’t 
recall the number of it. 

Senator Corton. 1866. 

Mr. Gourtey. 1866, 

Senator Corron. Which doesn’t alter 519 but delays it. 

Mr. Gourtey. It grants a stay ? 

Senator Corren. Yes. 

Mr. Gourtey. We wanted to ask you and your committee if you will 
give us time with which we can meet with you and formulate some 
plans or regulations. 

Senator Corron. The thing that apparently your association is most 
interested in is in having some agency other than the Coast Guard, 
civilian agency, enforce the regulations, make the regulations and en- 
force them ? 

Mr. Gourtey. That is right. Such as the CAB does for the air- 
lines, and the FCC does for radio. 

Senator Corron. You believe that these small boats should be regu- 
lated in the matter of safety ? 

Mr. Gourtey. Absolutely, I am not against it. We came here with 
the prime purpose of saying that we would like a sound hull inspec- 
tion, and that we would like a safe load limit placed upon these boats 
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because we believe that the Pelican which overturned off Montauk was 
just a greedy captain putting too many people on to try to get an extra 
few dollars out of the day. I believe that was some of the testimony, 
that it was human error more than mechanical failure or a rotten hull 

Senator Corron. If that is true, if that is the reason for that unfor- 
tunate disaster, it is not only necessary to have regulations, but also 
it is necessary to have some policing and supervision of them, in order 
to prevent overloading, wouldn’t that be true? 

Mr. Gourtey. That is what we are going to ask you for, a safe load 
limit, and a safe hull inspection. 

Senator Corron. Yes. But I am simply wondering how some 
civilian agency that might be created, might be perfectly capable of 
making the regulations, but who is gomg to enforce them? My point 
is that the Coast Guard, situated as they are with many other duties 
along the coast, are in much better position to check on the obedience 
to any rules that are made than some civilian agency that might make 
these rules, but who would follow them up? 

Mr. Gourtry. Commander Johnson, out of New York, was at our 
regional meeting in Cape May County, and he told us that they are 
going to have to get more personnel and school them in the aspects 
of inspecting vessels. So is there any difficulty between schooling a 
civilian and schooling a military man to take care of these inspections ? 

Senator Corron. In other words, you would want created a new 
agency and an entirely new force for the inspection ? 

Mr. Gourtry. Absolutely, because of the fact that Civil Aeronautics 
is not regulated by the Air Force, and FCC is not regulated by the 
Signal Corps, yet they have the main power to do it. I don’t think 
we are too far off base by asking for a civil commission setup. 

Senator Corron. I wasn’t suggesting you are off base, I wanted to 
make sure I knew what your suggestion was. 

Mr. Gourtey. That is my suggestion, Senator. 

Senator Corron. Thank you. 

Mr. Bourson. Not so long ago the steamboat inspection was under 
a civilian agency. Then the Congress decided that it should be trans- 
ferred over to the Coast Guard. Does your organization believe that 
that has been unsuccessful, that the steamboat inspection, which is 
pretty comparable to small-boat inspection, has not been satisfactory 
under the Coast Guard ? 

Mr. Gourtey. According to the men who have the vessels that are 
under inspection up in our area, it is not satisfactory. 

Mr. Bourson. Of course we have been dealing with larger boats 
around here. But by and large we have never had any of them come 
before us and say they wished to be relieved of Coast Guard inspec- 
tion. It seems to be working all right with them. 

Mr. Gourtey. It seems that when people get up in front of impor- 
tant Senators and Congressmen they are a little remiss about saying 
what they think because they think it might be held against them. I 
am not of that category, because I am a schoolteacher, and I have to 
say what I think at times. I am telling what I think all the time. 

So what I am trying to say now is that these people would voice 
their opinions to us whereas they would not voice them to you. 

Mr. Bovurzon. There are some pretty big people at the head of some 
of these big lines. 
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Mr. Gourztey. You are not in our category. They are also being 
subsidized. We are not. 

Mr. Bourson. Thank you. 

Senator Corron. Thank you, Mr. Gourley. 

Mr. Gourtey. Thank you very much. 

(Following the hearing, Mr. Gourley submitted a supplemental 
statement, as follows:) 


NEW JERSEY ASSOCIATION OF SMALL 
PASSENGER CARRYING VESSELS, INC., 
Atlantic Highlands, N. J., May 20, 1957. 
CLERK, SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
United States Capitol Building, Washington, D.C. 


Dear Str: As per our conversation at the conclusion of the hearings of May 
20, 1957, I spoke to you about the safety record of our small-boat industry. I 
hereby present this text which I would like to have added to my testimony. 
Admiral Richmond has testified that 118 persons have lost their lives in small- 
boat disasters in the past 6 years. These fatalities include those lost aboard the 
Jack, Pelican, and the Levan J. Marvel. 

A recent publication in a sports magazine stated that 17,000,000 people go 
salt-water fishing annually. If you multiply this figure by 6, the total number 
of people going fishing in the past 6 years is just 102,000,000. Divide this number 
into 118 and the percentage of loss of life is 0.0000011 percent. This is certainly 
an infinitesimal figure. With a safety record such as this, I feel sure we deserve 
every possible consideration. . 

May we urge you again to give every consideration in the direction of enacting 
Senate bill 1866 into law. 

Yours sincerely, 
JOHN B. GOURLEY, 
a Vice President. 

Senator Corron. Mr. Harry R. Sinn. 

Mr. Sinn. Yes, sir. 

Senatur Corron. Are you a captain, too? Have you caught some 
fish ? 

Mr. Sinn. Yes; Capt. Harry R. Sinn, 6410 Pacific Avenue, Wild- 
wood Crest, N. J. 

Senator Corron. You represent the same association ? 

Mr. Stnn. Same association; yes. 

Senator Corron. Go ahead. 


STATEMENT OF HARRY R. SINN, NEW JERSEY ASSOCIATION OF 
SMALL PASSENGER CARRYING VESSELS, INC. 


Mr. Sinn. The way I can see it, with these new regulations that 
are coming up, they are going to hamper the small boats so much, it 
is practically ridiculous some of the things they want. 

Now, I was originally, not to be held against me, but I was origin- 
ally under steamboat inspection for about 8, 9 years, and in that time 
I never had any big troubles with the Coast Guard inspection, except 
that the inspector would come down and want a certain item done a 
certain way. Then the next inspector—he would never come down 
the second time, the next inspection, it would be another man—and 





the second man, his idea was different than-that man’s idea. So that 
it always caused a condition there that when that inspector walked 
aboard the boat the first thing he would say to me, “Captain, why 
don’t you take this boat out of inspection, we don’t want to be 
bothered with these small boats.” That is the actual words that the 
inspector would tell you. So that it created a situation there that I 
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eventually brought the boat down under 15 tons to get away from 
that inspection. ioc . 

Now, they have got this life float business. Why you would be 
surprised if you could visualize a picture of a 40-foot boat, if he 
would carry 22 passengers, let us say, on that boat, and he would have 
to have 2 10-passenger life floats, and a five. Why, that would look 
almost like a garbage scow going down the creek with all those 
piled up top there. You can just visualize what it would look like, 
That is some of the ridiculous things, it is just beyond the average 
man, plus the cost of that equipment. 

Senator Corron. You are now referring to the proposed regula- 
tions; is that it? 

Mr. Srnn. That is some of the proposed regulations; yes. 

Senator Corron. And have you any particular suggestions that you 
would make that would simplify these regulations and make them 
more practicable ? 

Mr. Sinn. Yes, I think that—I tell you, I believe that the boat- 
owners and the Coast Guard, which is apparently going to enforce 
this, should get together and formulate some practical way of being 
able to do it without going to extremes. 

Senator Corron. Do you believe that these smaller boats that 
haven’t heretofore been under regulations should be regulated ¢ 

Mr. Sinn. There are a lot of boats that need improvement on them, 
that would come under regulation. All boats need different things 
done to them, small, large, regardless of what it is, they do need some 
object finished up on them. 

Senator Corron. Is that all you desire to say ? 

Mr. Sinn. That is about all, except that I still suggest that it is 
going to require a lot of time for the Coast Guard and the actual 
boatowners to get together and talk this over without putting a law 
in without really consulting the boatmen of what their actual needs 
are. 

Senator Corron. I am sure that if your organization, speaking not 
only to you but to the other witnesses who have appeared represent- 
ing the New Jersey association, if they care to file with the committee 
any concrete specific suggestions about how these regulations could 
be improved, we would be very glad to accept them. 

Mr. Srnn. In the back of those green books there are quite a few 
extra pages in the back that different boat owners were supposed to fill 
in there, a suggestion affair. And there was quite a few of them filled. 
Personally, I didn’t file any, for one reason : I didn’t think it was going 
to do a bit of good to file that and send it into the Coast Guard. I 
went to Commander Edwards up in Philadephia, inquired about a 
few things, and he brought that green book out—not to condemn Com- 
mander Edwards—but all he says is I don’t have an extra book to give 
you, but he says that is the rules, and that is going to be it. There 
wasn’t a suggestion of compromise, or say, “boys, we will get to- 
gether and see what difference there is.” That is it, he said. 

Senator Corron. This committee, of course, doesn’t desire to—it is 
not our function to try to work out these regulations, we are simply 
considering this bill. 

Mr. Sinn. We understand. 

Senator Corron. I was wondering, Admiral, would you have any 
comment to make on whether or not suggestions from these representa- 
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tives of the associations would be considered further by you and the 
Coast Guard ? 

Admiral Hirsurtetp: Mr. Chairman, we have tried to the best of 
our knowledge and know-how to get what suggestions we could. We 
have been at it now for a year. We have received voluminous and 
ee suggestions. They are presently being considered by this 

ar 

I wonder whether we could get any more, frankly? Thisis perhaps 
a gratuitous statement, same y / I just wonder whether we will 
get any more even if we do delay the regulation. 

Senator Corron. I gather from what you say that you still have 
under consideration many suggestions from the boating industry with 
relation to modification of these proposed regulations / , 

Admiral Hirsurrecp. Mr. Chairman, when that went out we then 
received a number of suggestions as to that particular book, and those 
are the ones that are being considered at this point. 

Senator Corton. Is it too late to receive them if they were sent to 
you at once, now, Admiral ? 

Admiral Hirsurreip. I am sure they would be considered along with 
others, about a week, I would say. 

Mr. Stnn. There was a time limit on them. 

Senator Corron. The witness said there was a time limit on them. 

Admiral Hirsurtevp. I think you will recognize, as some gentlemen 
here, that some gentleman suggested he got permission to file it a 
month later. So if you have anything we will be glad to have them, 

send them in, but let us get them there, because we have nine officers 
working on it. We don’t want to hold them too long. 

Mr. Boicknoe, Captain, where do your boats oper rate, in the ocean ? 

Mr. Stnn. Yes. We operate mostly in the ocean, at times in Dela- 
ware Bay, but mostly in the ocean 90 percent of the time. 

Mr. Bourson. W ould you say that the furnishing of the life floats 
would be one of the major expenses in connection w ith bringing exist- 
ing boats up to requirements ? 

Mr. Styn. Well, the life floats are a very expensive proposition. 
There are thousands of Government life floats that could be used, but 
they don’t have “Passed by U. S. Coast Guard” on them, so they are 
useless for us boys to put on the boat. 

Mr. Bourson. What do you carry in the way of life-saving equip- 
ment on your boat now ¢ 

Mr. Sryn. We carry life preservers plus one life ring, life pre- 
servers for everybody aboard the boat. 

Mr. Bourson. Plus one raft? 

Mr. Srnn. No; I don’t carry rafts any more, since I am out of steam- 
boat inspection. 

Mr. Bourson. What did you say ? 

Mr. Sinn. Life ring. If a man is overboard you would toss it over 
to him with a line on it. 

Mr. Bourson. I am wondering, under the appendix where it indi- 
cates how the regulation would affect existing boats, it says “Vessels 
in ocean service which are presently equipped ° with approved buoyant 
ooo may retain same in lieu of the approved life floats re- 
quirec 
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I would like to ask you if you could give me any idea what per- 
centage of boats, for instance, would have satisfactory buoyant ap- 
paratus now? 

Mr. Sinn. The only boats that carry buoyant apparatus are boats 
that would be under steamboat inspection. Our normal small boats 
don’t have room to carry that apparatus. 

Mr. Bourson. But you would be affected by this? 

Mr. Sinn. We have no place to put it on the craft. If an inspector 
would come down and you would ask that inspector, now, where will 
I put these 3 rafts, they are aproximately 12 inches deep, 4 feet wide, 
and 6 feet long. You can imagine a pile of life rafts, 3 feet high, 
setting on the top of your canopy roof and also not only the rafts but 
you would have to have shocks so they wouldn’t come off unless the 
boat would sink, or they wouldn’t come off in bad weather. It is al- 
most an impossible thing to carry those rafts on a normal small boat. 

Mr. Bourson. That is all. 

Senator Corron. Thank you, Captain. 

Mr. Sinn. Thank you. 

Senator Corron. Harry F. Lackhove, president, Delaware Asso- 
ciation. 

Mr. Lacknove. Mr. Chairman. 

Senator Corron. Captain, you have a statement here. Do you wish 
to read it and amplify it? 

Mr. Lacxuove. Yes, sir; I do. I would like to correct the spelling 
onthe name. It is L-a-c-k-h-o-v-e, as on the statement. 


STATEMENT OF CAPT. HARRY F. LACKHOVE, PRESIDENT, DELA- 
WARE ASSOCIATION OF SMALL PASSENGER CARRYING VESSELS 


Mr. Lackxuove. My name is Capt. Harry F. Lackhove, president 
of the Delaware Association of Small Passenger Carrying Vessels, 
706 Chestnut Hill Road, Newark, Del., and a member of the Board 
of Directors of the East Coast and Great Lakes Marine Council. 

Ours is a statewide organization. We have about 200 members. I 
can’t give you the exact figure because they come and go a little bit. 

All of our members that own or operate boats do carry, at least on 
occasion, more than six passengers for hire. Some of these boats 
operate in the Delaware River, some in the Delaware Bay, some in 
the Atlantic Ocean, and some in some of the smaller bays, rivers, in 
the State. 

I would like to make a statement regarding Mr. Suydam’s testi- 
mony that he made this morning. He said that he made a diligent 
effort to contact all the boating people in the country before Public 
Law 519 was put into effect, and to my knowledge no one in Delaware, 
who is a bona fide boat operator-owner, was ever contacted by Mr. 
Suydam. We never heard of him. 

It seems that many.of the organizations that he mentioned that he 
was representing, very many boat operators that carry less than six 
passengers, and who would not be affected by Public Law 519 and, 
therefore, perhaps would like to see 519, or CG—249 go into effect in 
order that they might get more business. That, of course, is just a 
supposition. 

The Delaware Association of Small Passenger Carrying Vessels be- 
lieves that the effective date of the proposed regulations on small vessel 
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inspections under Public Law 519 should be delayed until January 1, 
es. for the following reasons : 
‘We also question the legality of Public Law 519. Should a 
beaiiah of the Armed Forces (Coast Guard) have unlimited control 
over private industry? We recommend that this committee investi- 
gate this situation. That is one reason we would like a delay. 

2. We question the amount of regulation needed by the small pas- 
senger carrying vessels business. In the past 20 years in Delaware, 
and this I have investigated to the best of my ability, there have been 
only two incidents resulting in loss of life. It is doubtful that the 
proposed regulations would ‘have prevented either of these. We have 
an average of 200 boats operating in the State 6 months a year; we 
feel that is a fine safety record. 

3. We would like to have enough time to have realistic, workable 
regulations set up by a group having some representatives of the 
affected industry assist in setting them 1 up. 

We feel if we could have a group of men like are here today sit 
down with the Coast Guard, or whoever is going to make and enforce 
these regulations, and let us ‘eet a word in edgewi ise, we are the people 
that operate these boats, we ‘live on them, we live with them. They 
are more a part of our own lives than our wives in most cases, and we 
know something about them. 

We also doubt if the Coast Guard could train enough qualified 
ersonnel to enforce these proposed regulations by January 1, 1958. 
f we are going to have regulations, they should be enforced. From 

what I have been able to under stand, the Coast Guard doesn’t have 
more men than they need now, either civilian employees or members 
of the Coast Guard. 

It is going to take a long time to train men to inspect these boats 
intelligently. To take a steamboat inspector to inspect a small boat 
would be like asking he Capitol architect to design a bunkhouse. 
We feel that we should have well trained personnel to do this. 

Another point: We suggest that study be given to the possibility 
of a Commission similar to the Civil Aeronautics Administration, or 
whatever it is, to set up and regulate these small passenger carrying 
regulations and with the possibility, maybe, of the Coast Guard being 
the policing agent. They do have the equipment to police, but we 
thought maybe a civilian commission should make the regulations, and 
the Coast Guard see that they are enforced and any violations be 
turned back over to the civilian commission. 

That is all I have to say. 

Senator Corron. Captain, did any members of your association 
attend the meeting held last October to discuss with the Coast Guard 
the proposed regulations? 

Captain Lacknove. Yes, sir. The secretary of the organization, 
Captain Harrington, and myself, were both present at that heari ing. 

Senator Corron. Did you have e an opportunity to express yourself ? 

Captain Lacknove. Yes, sir. 

Senator Corron. Your ‘suggestion that you just made, which I 
think is a perfectly fair one, that you thought that the industry should 
have an opportunity to sit down and get a word in edgewise, as you 
phrase it, with the Coast Guard, it was my understanding that they 
had received that opportunity. 
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Captain Lacxnove. Sir, at that hearing we were allowed to come 
up before the Coast Guard board and make a statement as to what 
we thought it should be. There was no discussion of anything. It 
was a matter of fact that I would come up here and say I don’t want 
to put in watertight bulkheads and the officer in charge would say 
“Anything else,” if you had nothing further to say you would go sit 
down. What I mean is when these | regulations are being set up and 
formulated, to have a group from industry come in and thrash them 
out. If we can convince the Coast Guard that we don’t need bulk- 
heads or they can convince us that we do need them, fine. Let us 
have an active part in doing this. I don’t think you will find a group 
of persons more authoritative than the people who operate these boats. 

Senator Corron,. It is my impression received here today that you 
have many separate associations. I think your suggestion is an excel- 
lent one, but I am wondering—you only have to sit on one of these con- 
gressional committees a while to learn that you can’t sit down and have 
an exchange of ideas with 150 people, even 100. I was wondering how 
vour industry could, itself, select representatives to sit in, in an ex- 


change of ideas, rather than a heari ing. In other words, it is my im- 
pression that the Coast Guard had no choice but to just open the thing 


up and listen to suggestions, that there wasn’t any group of boat people 

that could authorit: itively represent the rest and be small enough 

so that you could have the round table kind of a discussion. Am I 
right, Admiral? 

Admiral Hirsurtevp. I think so; yes. 

Senator Corron. Would it be possible for your industry to make 
such a selection? Are you organized that you could ? 

Admiral Hirsurtevp. Sir, most States do have an organization, or 
in some cases several organizations, but if you could sectionalize the 
coast line into groups and have, say, 2 representatives from the Caro- 
linas to Florida, and another 2 representatives from Virginia to Jer- 
sey, and so on, and, of course, it would be up to the State organizations 
to instruct them as to what they wanted before this roundtable thing 
could take place. 

Senator Corron. Are all of the boat people in a section, a certain sec- 
tion, in one organization? I judge from your comments on the previ- 
ous witness, who represented another organization, that there might 
be some question about conflict between groups. 

Captain Lacxuove. There would be in certain areas, without a 
doubt ; yes, sir. 

Senator Corron. Any questions ? 

Mr. Bourson. No questions. 

Senator Corron. Thank you, Captain. 

Captain Colby of Louisiana. 


STATEMENT OF CAPT. H. F. COLBY, VICE PRESIDENT AND SALES 
MANAGER OF GEORGE ENGINE CO., HARVEY, LA. 


Mr. Cotpy. Mr. Chairman, members of the committee—— 

Senator Corron. Do you have a prepared statement ? 

Mr. Cotsy. Yes, sir, I do, which I will submit to the committee. I 
would like to read and elaborate on it. 

Senator Corron. Do you have any extra copies? 

Mr. Corny. I will give you the original. 
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I do have another copy. I don’t intend to read all of that material 
in there. 

Would you like to have another copy ? 

Senator Corron. Yes. 

Mr. Cotpy. Very well. 

My name is Herbert F. Colby. I am vice president and sales man- 
ager of George Engine Co., Inc., of Harvey, La. This firm is the Na- 
tion’s largest seller—— 

Senator Corron. Will you give your address ? 

Mr. Cotpy. Harvey, La. 

Senator Corron. That is all that is necessary, Mr. Colby? 

Mr. Cotpy. Yes, sir; that is sufficient. 

Senator Corron. I live in a town like that, too. 

Mr. Corry. Well, this is a suburb of New Orleans. This firm is 
the Nation’s largest seller of marine diesel engines and is heavily 
engaged in the sale and financing of small passenger carrying trans- 
ports used in the Louisiana oilfields, and known locally as crew boats, 
all of which will be subject to Public Law 519. 

Our present outstanding contingent liability on boats of this type 
exceeds $214 million. Our interest in the matter under discussion 
today is both practical and financial since most Louisiana boat opera- 
tors are numbered among our customers. 

I would like at this time to read, or to place in the record, the testi- 
mony of David Levy of Equitable Equipment Co., who is unable to 
attend and who has asked me to present the testimony to the 
committee. 

Senator Corron. Without objection, that will be incorporated in the 
record, 

(The information is as follows:) 


EQUITABLE HQUIPMENT Co., INC., 
SHIPBUILDING DIvISION, 
New Orleans, La., May 13, 1957. 
Senator WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 


Dear SENATOR Maanuson: I have recently been informerd of the hearings 
scheduled May 20 through 21 in Washington relating to Public Law 519. 

Urgent personal matters will prevent my attendance. 

Accordingly, I would like to submit the enclosed brief which I believe is per- 
tinent to the hearings and should be of assistance to the committee in arriving at 
a solution to the jeopardy in which our industry has been placed as a result of 
the impending Proposed Rules and Regulations for Small Passenger Vessels, 
Revised Draft, CG—249 of March 15, 1957. 

Thanking you for your consideration in the matter, I remain, 

Yours very truly, 
EQUITABLE EQUIPMENT OCo., INC., 
Davin P. Levy, 
Manager, Small Boat Division. 


Submitted herewith is our brief which we are presenting by letter for your 
hearing on May 20, 1957, in connection with Public Law 519, S. 1866. 

Exhibits A, B, and C attached hereto are intended to form a part of this brief 
and are self-explanatory. 

The proposal to stay Public Law 519 until January 1, 1959 (S. 1866) is sup- 
ported for the following reasons: 

1. Few, if any, of the owners, builders, designers, or operators were consulted 
by the Coast Guard when the first draft of Proposed Rules and Regulations for 
Small Passenger Vessels CG—249 were originated. This concern not only was not 
consulted but was advised by the Commandant of the 8th Coast Guard District 
that they had no knowledge of the content of the proposed rules and knew of no 
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provision for the gathering of ideas from the industry. Inasmuch as this con- 
cern is one of the largest builders of affected vessels, and because also inquiry 
disclosed that none of our neighboring competitors were consulted it is felt 
that the proposed rules have been hastily and arbitrarily drawn up. 

2. This writer attended the October 16 hearings on the original draft of the 
proposed rules and submitted 57 specific comments on items which were harsh, 
unreasonable, unnecessary, contrary to good practice, or otherwise objectionable. 
These comments were supposed to be given consideration. 

How much consideration given can be seen by the fact that on the March 15 
redraft, this writer submitted 50 specific comments, most of which were copied 
from the original 57 comments. As outlined in exhibit B, this writer did not 
comment on the above after page 76 for reasons stated therein. 

3. The proposed rules, while they may in some instanees prevent some acci- 
dents, will cause injury to the builders, operators, and general public thereby 
defeating their own purposes because : 

(a) Enforcement problems and costs will be staggering. It is doubted if 
any accurate estimate of costs could be arrived at at this time but most certainly 
they would create a large bureaucracy at great cost to the taxpayers. 

(b) An investigation into the specific causes of the accidents these rules are 
trying to prevent will disclose, as outlined in attached exhibits, briefly: (1) 
gasoline fires and explosions, (2) unauthorized use of butane gas, (3) inexperi- 
enced or negligent operating personnel, (4) acts of God (hurricanes, storms, 
inadequate rescue facilities on the part of the United States Coast Guard). 
Almost all but certain portions of number (4) can be traced to violations of 
existing laws, i. e., Rules for Uninspected Vessels (CG—258) (the Motorboat 
Act) brought about by the absence of inspection and/or the inadequate Coast 
Guard facilities for enforcement thereof. 

(c) Many commercial ventures could not survive these harsh proposed rules. 
As a result, many hardships would result such as business failures and resulting 
unemployment. A prediction is ventured that there would be much outright 
violation and defiance of the law with its attendant evils. 

It is suggested that the committee before passing legislation attempt to 
prevail on the Coast Guard in the name of reason and equity to abandon the 
proposed rules (CG-—249) and substitute therefor the text of the Rules and 
Regulations for Uninspected Vessels (CG—258) quoting therein the applicable 
portions of Public Law 519, deleting references to the Motorboat Act, and pos- 
sibly including the items outlined in exhibit A of this brief. 

This writer has drawn on his own experience in formulating these recom- 
mendations along with other interested designers, builders, and operators. They 
should compromise the objections offered by the Coast Guard to the verbatum 
text of the Rules for Uninspected Vessels (CG—258), prevent the possibility of 
accidents by the few voids therein, be not overburdensome to affected parties, 
and alleviate the need for further legislation. 

If the above is not possible because of refusal by the Coast Guard to accept 
this compromise, it is suggested that other legislation be introduced that would 
spell out that the text of the Rules and Regulations for Uninspected Vessels 
(CG—258) be used to give force and effect to Publie Law 519. 

The disadvantages of delaying the enactment of Public Law 519 for 1 year 
are: 

(1) It is burdensome on the time of the Congress, Coast Guard, and other 
affected parties. 

(2) It partially stagnates new construction because of the hesitation by 
owners to buy new vessels not knowing what rules with which they are 
going to have to comply. 

(3) It creates uncertainty in the minds of prospective entrepreneurs who 
might be considering financial ventures in this field. 

(4) Owners and operators in some cases might neglect proper maintenance 
and operation of their vessels fearing they not be usable under whatever new 
rules are promulgated. 

In conclusion we will support any measure which will prevent the Proposed 
Rules and Regulations for Small Passenger Vessels, Revised Draft, CG—249, of 
March 15, 1957, as written, from becoming the final rules which we feel certain 
will result in tragedy to all parties concerned. 

Respectfully submitted. 

EQUITABLE EQUIPMENT Co., INC., 
Davin P. Levy, 
Manager, Small Boat Division. 
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ExuHipit A ‘ 


EQUITABLE EQUIPMENT Co., INC., 
SHIPBUILDING DIVISION, 
New Orleans, La., September 19, 1957. 
Subject: Merchant Marine Council public hearing agenda, CG-249 of October 
16, 1956. Comments on Encl. CG Form 3287. 
COMMANDANT (CMC), Untrep States Coast Guarp, 
Washington, D.C. 

GENTLEMEN: 

1. Subject agenda has been carefully studied by this writer. 

2. This writer is familiar with a great number of accidents that have occurred 
on uninspected vessels in the past and this concern has been engaged in build- 
ing steel vessels, both inspected and uninspected, since 1946, from 28 feet to 
52 feet in length. 

3. It is believed that subject agenda, while it will prevent the vast majority 
of previous accidents: 

(a) Will impose a needless hardship on operators and builders. 

(b) Will increase the cost of vessels to such an extent that many commer- 
cial ventures will prove unprofitable. 

(c) Will burden the Coast Guard to such an extent that many more persons 
will have to be hired to enforce these regulations and Government costs be 

; unnecessarily increased. 

(d) It is almost impossible for vessels in classes A, 1 and 2 to comply with 
and makes little or no distinction in these classes from class 3. 

4. Under Public Law 519, all vessels carrying over 6 passengers for hire 
will be inspected. 

It is believed that the “Rules for Uninspected Vessels’ when applied and 
enforced are more than adequate to prevent the vast majority of accidents as 
effectively as subject agenda. 

5. There are a few items this writer could suggest that should be applied to 
subject rules, namely: 

(a) Require emergency steering and master fuel oil shutoff valve as per 
agenda on class 3 motorboats. 

(b) Require a watertight bulkhead on gasoline vessels between fuel tanks and 
engines on class 2 and 3. 

(c) Not allow batteries, open motors, open switches or any electrical equip- 
ment where there is a possibility of electric are in either fuel-oil compartment 
or engine compartments on gasoline boats. 

(d) Require approved parachute flares and day smoke signals on vessels 
in ocean service. 

(e) Require approved liferafts for 25 percent of passengers allowed to be 
earried on all vessels in ocean service and approve 5-man rafts for class A, 
1, and 2. 

(f) Require on gasoline wooden vessels engine compartment, other than bilge 
be lined with either metal or some other approved incombustible material. 

(g) Use of liquified petroleum gas is covered by item 25.45-1 (a) and should 
be prohibited. 

(h) Require fixed, automatic CO, system on all gasoline boats, excepting out- 
beards, in engine compartment, equipped with pull chain accessible to operator. 

(i) Require B-III extinguisher on all class 3 diesel motor boats, for engine- 
room fires. 

(j) Require bilge pump hand or power with manifold adjacent to pump, one 
valve to each W. T. compartment (10 g. p. m. on class 1, 20 g. p. m. on Class 2, 
30 g. p. m. on class 3 minimum capacity). 

(k) Require collision bulkhead on class 3 as per 178.10-1 (b). 

(1) Require approved gas detectors on gasoline-powered vessels. 

(m) Require approved electric engine compartment blower(s) on gasoline- 
powered boats where engine space is closed. 


length x beam — No, passengers 
10 allowed. 

6. By way of comment, most of the accidents that these rules are trying to 
prevent have been caused by: Butane gas, gasoline (explosion and/or fires), 
inexperienced operating personnel. The inspection of vessels as set forth in 
Public Law 519 according to the existing “Rules and Regulations for Unin- 


(n) Prevent overloading by the formula 
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spected Vessels’”’ (CG—258) possibly as modified by the foregoing, and the rigid 
enforcement of 26.25-1 (a) of these rules should amply attain the desired results. 

7. Specific comments on form CG-—3287 are enclosed herein. 

It is hoped that the Commandant will see fit to reconsider this agenda in 
accordance with suggestions made herein. 

Respectfully submitted. 

Davip P. Levy, 
Manager, Small Boat Division. 
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EQUITABLE EQUIPMENT Co., INC., 
SHIPBUILDING DIVISION, 
New Orleans 12, La., March 25. 1957. 

Subject: Proposed rules and regulations for small passenger vessels, revised 

draft, dated March 15, 1957. 
COMMANDANT, UNITED STATES CoAST GUARD, 

Via Commandant, 8th Coast Guard District, 

New Orleans, La. 

GENTLEMEN : 

1. Subject rules have been specifically commented on in detail on forms en- 
closed herewith. 

2. This writer's letter of September 19, 1956, regarding original proposed rules 
is enclosed herewith. 

3. This writer in taking the position that the original rules should not be used 
was somewhat hesitant because most of the local Coast Guard personnel, as 
well as other interested parties, were of the opinion that the comments sub- 
mitted in writing and the results of the public hearing would cause the many 
harsh provisions of the proposed rules to be changed. After reviewing in detail 
the revised draft of the proposed rules, it seems clear to this writer that the 
author(s) seem determined not to relax the objectionable provisions, and changes 
from the original draft appear few and minor. 

4. This writer does not see fit to submit detailed comment on the proposed 
rules after page 76 inasmuch as he is not sufficiently informed in these matters to 
comment intelligently. 

5. By way of further comment, if these revised rules were enacted as law, 
the two models of vessels this firm constructs as certified passenger vessels would 
have to be abandoned and completely redesigned. This could result in serious 
financial losses due to new development costs, wasted promotion, literature, 
advertising, ete. 

6. It appears that the author(s) of these rules are unable anywhere to subdue 
the idea that these rules are being written for boats—not ships; further, that 
boats under 65 feet carrying passengers for hire do not make ocean yoyages over 
long periods of time on the high seas. 

7. In the enclosed letter mentioned in paragraph 2 of this letter, this author 
feels he overlooked another cause of accidents that the rules do nothing to pre- 
vent and which should be considered. 

This deals with operators getting underway in the face of storms or inatten- 
tion by operators to impending storms. 

The accidents which motivated Public Law 519 could without exception have 
been prevented by: 

(1) Inspection under “Rules and Regulations for Uninspected Vessels” (CG- 
258). 

(2) Prohibiting vessels involved from getting underway with passengers for 
hire on board in the face of storm warnings. 

(3) Rigid enforcement of part 26—Operations of CG—258. 

(8) In conclusion, it is hoped that reason will prevail and that “Proposed 
Rules” will not be used as the rules to give force and effect to Public Law 519. 

That instead, “Rules and Regulations for Uninspected Vessels” (CG-—258) be 
adopted as the rules to give force and effect to Public Law 519 and that these 
rules be amended from time to time as experience, the builders, the operators, 
and the Coast Guard deem desirable. 

Yours very truly, 
Davin P. Levy, 
Manager, Small Boat Division. 
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CG—249 Wovutp STracnate Or ExXpLorraTION AND CHARTER FISHING INDUSTRY 


(Extension of remarks of Hon. F. Edward Hébert, of Louisiana, in the House 
of Representatives, Monday, February 18, 1957) 


Mr. Hésert. Mr. Speaker, following the hearings held on October 16, 1956, 
in Washington, D. C., regarding the proposed agenda, CG—249 to give force and 
effect to Public Law 519, I have been deluged by my constituents who fear that 
CG—249 will become the rules with only minor changes. 

I have taken the opportunity to inform myself of the contents of CG—249 and 
after listening to the legitimate complaints thereof, have concluded that if 
adopted in rule form, even with major revisions, serious hardship and even 
stagnation of the oil exploitation and charter fishing industries in the district 
I represent would be a certainty. 

This agenda, as has been pointed out to me, was written without consultation 
with either the shipbuilders or operators and is, to say the least, arbitrary and 
unreasonable. While trying to prevent accidents, it goes to such lengths and 
into such details that it would certainly— ‘ 

Firet, require many more persons in the Coast Guard to even begin enforce- 
ment; second, prevent builders from utilizing newer concepts of small boats 
necessary to meet the competition from other forms of transportation not simi- 
larly affected—helicopters; third, threaten, by increasing the cost of boats to 
such an extent, the profitable nature of the commercial venture. 

It would appear that the accidents which we are trying to prevent have 
been caused principally by, first, unauthorized use of butane gas; second, over- 
loading of vessels; third, inexperienced or negligent operating personnel ; 
fourth, fires and/or explosions due to gasoline and fed by oil-soaked wooden 
hulls. 

Because of the resistance that CG—249 has met with and the need to protect 
the lives and property of passengers on vessels affected, a solution is suggested 
that should give the desired force and effect to Public Law 519, namely: 

First. Throw out CG—249. 

Second. Inspect under Public Law 519 using the rules for uninspected ves- 
sels—Motor Boat Act of April 25, 1940. 

Third. As experience and the industry concur, augment these rules with cer- 
tain provisions relating to the overloading and the prevention of fires and ex- 
plosions on gasoline powered and/or wooden vessels. 


Mr. Cotsy. The views and opinions I express here, are not mine 
alone, but represent the collective thinking of hundreds of citizens of 
Louisiana who are and will be affected by Public Law 519. 

I wish to place in the record at this time, and they are contained in 
the original, 45 letters and telegrams addressed either to the commit- 
tee or myself from Louisiana shipbuilders, both owners and oper- 
ators, banks, and parish police juries, 

In our State, we don’t have counties. Those are the county gov- 
erning bodies. 

Senator Corron. We will receive those and mark them for identifi- 
cation. We already have duplicates, probably, many of them that 
will be placed in the record by the committee. 

Mr. Corpy. No, sir, these are all original being submitted by my- 
self, and they are on file in the folio. 

(The letters and telegrams, are as follow :) 

Re Hearings on May 20 and 21, 1957 on bill S. 1866, to delay until January 1, 
1959 the effective date of Public Law 519, 84th Congress. 


SUBCOMMITTEE OF MERCHANT MARINE AND FISHERIES, 
United States Capitol, Washington, D.C. 

Mr. Chairman and members of the committee, my name is Herbert F. Colby. 
I am vice president and sales manager of George Engine Co., Inc., of Harvey, 
La. This firm is the Nation’s largest seller of marine diesel engines and is 
heavily engaged in the sale and financing of small passenger carrying trans- 
ports used in the Louisiana oilfields and known locally as crewboats, all of 
which are subject to the provisions of Public Law 519. Our present outstanding 
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contingent liability on boats of this type exceeds $244 million. Our interest in 
the matter under discussion today is both practical and financial since most 
Louisiana boat operators are numbered as our customers. 

The views and opinions I will express here are not mine alone, but represent 
the collective thinking of hundreds of Louisiana citizens who are and will be 
affected by Public Law 519 as enacted by the 84th Congress. 

I wish to place in the record at this time 45 letters and telegrams, addressed 
either to the committee or myself, from Louisiana shipbuilders, boatowners and 
operators, banks and parish police juries. These letters are from the owners 
and operators of 304 small passenger carrying vessels, known as crewboats, and 
from shipbuilders whose combined production totals over 1,400 vessels, all sub- 
ject to the provisions of Public Law 519. These letters state that the writers 
endorse this testimony to the committee. 

First, I would like to say that we are not here to condemn the United States 
Coast Guard, but rather to plead for your support of a bill which will enable 
both the Coast Guard and the boatowners, builders, and operators throughout 
the Nation to better understand each other’s problems and consequently arrive 
at a better means of implementing Public Law 519, providing all of the parties 
concerned, undertake this endeavor in a spirit of mutual cooperation. 

On October 16, 1956 at the Merchant Marine Council public hearing held. in 
Washington we offered, verbally and in writing, some 30 comments on the initial 
draft of the proposed rules and regulations. We might classify our results as 
poor in 1 case, fair in 3 cases, good or excellent in 15 cases, and as having ac- 
complished nothing in 11 instances. These comments were of a basic nature in 
some cases; in other they concerned the specific field of marine activity in which 
we are most interested. 

We acknowledge that a public law can give no special treatment to any part 
of the national industry which may have special problems of its own unless the 
law provides for such special treatment. However, since most of the boats to 
be affected by Public Law 519 in the waters inshore and offshore of the States 
of Texas, Louisiana, Mississippi, and Alabama, which comprise the 8th Coast 
Guard District, are boats engaged in the oil industry our comments will largely 
dwell on these craft and this area. 

No doubt the history of Public Law 519 is as well known to each of you as it is 
to us. We have no protest to make against the purpose of the law. However, 
we would like to point out to the committee that no member of our segment of 
the marine industry was given an opportunity to present our very special preb- 
lems at the hearings before the House Committee on Merchant Marine and Fish- 
eries held on January 25, 26 and March 2, 1956, and that to our knowledge, 
no one from the area of the 8th Coast Guard District was ever afforded a chance 
to present their views on the possible effect of Public Law 519, our first knowl- 
edge of the law having come as rumor that the Coast Guard was to control and 
regulate all small passenger carrying vessels. 

The Louisiana marine industry is a very special problem to the Coast Guard 
because of the tremendous number of vessels presently operating as personnel 
transports in the oilfields both in inland and coastal waters. 

In his testimony before the House Committee on Merchant Marine and Fisheries 
in 1956, Admiral Richmond stated that at that time there were a total of 429 
passenger carrying vessels of less than 65 feet in length subject to inspection 
and certification by the Coast Guard. Of these, 82 were located within the 8th 
Coast Guard District. This was at that time the largest number of inspected 
vessels in any district of the Coast Guard. 

During the same testimony, as an estimate, Admiral Richmond stated that there 
was then a total of approximately 8,388 uninspected small boast carrying pas- 
sengers not subject to Coast Guard certification and inspection. Of this total 
he estimated that 875 vessels were located in the 8th Coast Guard District. 

We now offer to the committee the results of our study on the total numbers 
of vessels in the United States. First, vessels in general are divided into two 
classes known as documented and registered boats. Registered boats are boats 
of not over 5 net tons and are registered with the motorboat registration section 
of the United States Coast Guard. Documented boats are vessels of over 5 
net tons and are documented, and have a permanent official number and identity 
by the Bureau of Customs of the Treasury Department. Only the Coast Guard 
can supply statistics on the total number of registered motorboats and we have 
no means of developing information as to this. total number. We do have some 
interesting information on documented vessels. 
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The following information is taken directly from the United States Treasury 
Department, Bureau of Customs publication, Merchant Vessels of the United 
States, dated January 1, 1956, and from the supplements to this volume for the 
year of 1956 and the month of January 1957. The foreword of this publication 
states that “This issue of Merchant Vessels of the United States contains the 
name of every American merchant vessel and yacht which had an uncancelled 
document (registry, enrollment and license, or license) on January 1, 1956. The 
supplements to this volume are Government publications. 

1. There is a total of 590 vessels of over 15 gross tons documented in the service 
of carrying passengers for hire. Of this total, 48, or 7.3 percent are documented 
at ports in the 8th Coast Guard District. These vessels are all currently subject 
to Coast Guard certification and inspection. 

2. There is a total of 4,586 vessels of over 5 net tons and of less than 15 gross 
tons documented in the service of carrying passengers for hire. Of this total, 
224, or 4.7 percent, are documented in the 8th Coast Guard District. These 
vessels are not subject to certification and inspection by the Coast Guard. 

8. There is a total of 290 vesssels of over 15 gross tons documented in the 
service of oil exploitation. Of this total, 287, or 99 percent, are documented at 
ports in the 8th Coast Guard District. These vessels are subject to Coast Guard 
certification and inspection. 

4. There is a total of 633 vessels of over 5 net tons and of less than 15 gross 
tons documented in the service of oil exploitation. Of this total 623, or 98.4 
percent, are documented at ports in.the 8th Coast Guard District. These vessels 
are not subject to Coast Guard certification and inspection. 

From the above we learn that in the United States there are now 880 vessels 
in the combined services of carrying passengers for hire and oil exploitation 
which are presently subject to Coast Guard certification and inspection. Of 
this total, 330, or 37.5 percent, are documented in the 8th Coast Guard District. 

We also learn that there are an additional 5,219 vessels of less than 15 gross tons 
in the combined services of passengers for hire and oil exploitation which are not 
presently subject to Coast Guard certification and inspection but which will 
become subject to the proposed rules and regulations to implement Public Law 
519 on the effective date of this law. Of this total, 847, or 16.25 percent, are 
documented at ports in the 8th Coast Guard District. 

The following table is for the information of the committee: 
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This information shows that the 8th Coast Guard District has now certified 
and is inspecting a total of 330 documented vessels. On the effective date of 
Public Law 519 this same district staff will be called on to certify and inspect 
an additional 847 documented vessels or will have the duty of certifying and 
inspecting a total of 1,180 documented vessels. In this district the documenta- 
tion of boats subject to Public Law 519 is now proceeding at the rate of over 
25 vessels per month with an anticipation of an even greater production yet 
to come. 
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These figures just discussed deal only with documented vessels. We have no 
accurate analysis of motorboat registrations with the Coast Guard on vessels 
which will become subject to the law, but a sampling of such vessels taken 
directly from the records of the New Orleans Office for the period of January 1, 
1955, to July 30, 1956, show a total of 191 boats. This indicates to us that there 
are approximately 1,500 registered motorboats in the 8th Coast Guard District 
alone, which will have to be certified and inspected by the Coast Guard when 
Public Law 519 becomes effective. 

If our estimates on motorboats are correct, this will mean that the 8th Coast 
Guard District will have to assume the task of certifying and inspecting a total 
of well over 2,500 boats on the effective date of Public Law 519. Presently they 
are inspecting a total of 330 vessels. Admiral Richmond, in 1956, estimated this 
district to have a total of 957 vessels of all sizes subject to Public Law 519. 

Four Louisiana shipyards alone are now producing over 25 passenger-carrying 
boats each month and have a backlog of orders for months to come. 

Recognizing the very special problems of passenger-carrying vessels in the 
Louisiana oil industry, on April 8, 1949, the Bureau of Customs issued a directive 
establishing a new classification or service for these vessels entitled “Oil Exploi- 
tation.” The statistics just discussed reveal the importance of this classifi- 
cation. 

We point to these statistics, which we have carefully gathered and which we 
believe to be extremely accurate, only to emphasize the role being played by 
the vessels in the 8th Coast Guard District in the development of the marine 
industry of the United States, and we wish to commend the efforts and coopera- 
tion extended to us by the members of the Coast Guard in the 8th District while 
at the same time emphasizing the impossible situation which is being created 
for them if they are called upon to enforce the proposed rules and regulation 
beginning January 1, 1958. For the information of the committee we would 
like to point out that Morgan City, La., is the second largest port in the South 
in the total number of vessels documented. 

We now wish to point out why we believe that the effective date of Public 
Law 519 should be deferred until January 1, 1959. 

The current revised draft of the proposed rules and regulations to implement 
Public Law 519 makes it impossible for the Coast Guard to enforce the rules 
and at the same time makes it impossible for many boatmen to comply with the 
regulations and continue in business for the following reasons: 

Item 1. As of January 30, 1957, there were 880 vessels in the United States 
and its Territories of all sizes, including ocean-going liners, documented in the 
services of carrying passengers for hire and oil exploitation, and subject to 
current regulations set forth by the Coast Guard. 

Item 2. With this total of 880 vessels to inspect and regulate, the Coast Guard 
is at this time unable to provide plan approval on construction of new vessels in 
less than 3 months’ time and in many cases this plan approval is not forth- 
coming from Washington for 6 months. Electrical plan approval is one of 
the most serious delays and affects every builder of Coast Guard certified boats 
in the Nation. 

Item 3. The interpretation of the present Motorboat Regulations by the various 
inspectors of the Coast Guard causes many delays of a serious nature in every 
district in the country, and has been severely criticized. 

Item 4. With a total of 330 vessels to inspect, the Eighth Coast Guard District 
staff in New Orleans is undermanned and physically unable to keep abreast of 
the industry with its current growth. 

Item 5. In the current draft of the proposed rules and regulations, unlimited 
authority is given to every officer in charge of marine inspection in regard to 
every boat under his jurisdiction, This, in effect, places a civilian boatbuilder 
or boatowner under the complete authority of a military officer who could con- 
ceivably dictate to this civilian when and how he might conduct his business, 
or if he might conduct his business. 

Item 6. On January 30, 1957, there were 5,219 vessels documented in the 
United States and its Territories which will become subject to the proposed 
rules and regulations of the Coast Guard on the effective date of Public Law 
519. This is almost six times the number of vessels presently being regulated 
by the Coast Guard in passenger and oil exploitation serviee, and does not in- 
clude registered motorboats. 

Item 7. If plan approval for new boat construction presently takes from 3 to 
6 months to obtain, and this evidence can be supported, it is inconceivable to 
suppose that the Coast Guard can provide plan approval fast enough to allow 





92 SMALL BOAT INSPECTION LAW 


shipbuilders to continue their production without delay when the present work- 
load in plan approval will be multiplied many, many times. And yet, the 
Coast Guard specifically requires that the plans of all new vessels which will be 
subject to the provision of Public Law 519 be approved prior to construction 
of the vessel. 

Item 8. One set of rules and regulations is proposed to govern every passenger 
vessel in every type of service operating on any of the waters of the United 
States. Does it not seem logical to suppose that a sport fisherman operating in 
southern Florida might have certain definite requirements, or be subject to 
certain restrictions, that could not conceivably be justified for an excursion 
boat operating off the coast of Maine or California? And does an oilfield crew- 
boat operating in the muddy waters of coastal Louisiana or over the shallow 
waters of the continental shelf in the Gulf of Mexico of necessity require the 
same equipment and type of construction that would be required of a charter 
boat operating in the Pacific Ocean off -San- Francisco? In our opinion, no. 
The small boat section of the marine industry is made up of many types of 
craft engaged in different phases of the industry and their requirements are 
by no means the same. While the same law should affect all like vessels equally, 
it would seem possible to provide rules and regulations suitable for the trade 
in which the vessel is engaged and the waters on which it operates. Such rules 
and regulations cannot be formulated on short notice and without extensive 
study. 

Item 9. The design and construction of small, high speed planing hulls 
such as used by charter fishermen and oilfield crewboats operators is so difficult 
and so filled with variable factors that the American Bureau of Shipping has 
never provided construction standards for this type of craft. Louisiana boat- 
builders, through design trial and error with hundreds of hulls, have developed 
the oilfield crewboat hull to a point where it is the industry standard for high 
speed, seaworthiness, and durability, and has no equal built anywhere in the 
world for its intended purpose, being capable of extremely high speeds with 
heavy. loads and capable of working in very rough water under adverse condi- 
tions as proven in 10 years of experience. And yet the Coast Guard, a military 
organization, is to approve or disapprove the construction of all of these vessels 
which will carry passengers. 

Item 10. Yachts, no matter how overloaded they may be with guests, are exempt 
from meeting any of the requirements of the proposed rules and regulations 
because of their exemption under the definition of “passenger” in Public Law 519, 
the intent of the law being to protect the general public from unseaworthy 
vessels and unqualified personnel. And yet an oilfield crewboat in Louisiana, 
subject to all the regulations, acts only as a water taxi, and no unauthorized 
person may board such craft at any time. 

Item 11. A Spanish speaking resident of Puerto Rico is able to obtain a 
motorboat operator’s-license for Puerto Rican waters if unable to speak English, 
but a French speaking resident of Louisiana is denied a motorboat operators’ 
license if unable to speak English, although he may have been born on the 
bayous and operated boats as a fisherman in the Gulf of Mexico all of his adult 
life. 

Item 12. We of the boating industry have not adequately supported our pro- 
tests to the Coast Guard in some instances. The task of understanding the 
technical details contained in the proposals is enormous and yet in both the 
initial draft and its revisions the boating public was given less than 90 days 
to study the text and formulate protests. 

Item 13. It is our opinion that with the differences of opinion now existing 
between the Coast Guard and the marine industry, it is useless to formulate 
protests to the Coast Guard. Yet, without further support from the Congress, 
under the law they must regulate the industry. 

Tf the Congress will extend the effective date of the law, with a provision that 
the Coast Guard make further studies on the applicable rules and regulations, 
and on the requirements of the industry, we feel it is possible for the intent 
and purpose of the law to be carried out without damaging the industry. This 
ean only be accomplished if the small-boat industry gives their cooperation to 
the Coast Guard who, in turn, must realize that they are dealing with a civilian 
enterprise that provides a livelihood for thousands of persons throughout the 
Nation and makes a very necessary contribution to the economy of the country 
as a whole. 

We further feel that sufficient time to develop our ideas and form sound 
counterproposals to the Coast Guard has not been afforded. This task must 
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be undertaken in a spirit of cooperation if we are to obtain the ultimate result 
of safer boating without crippling the small boat industry. At the same time, 
the Coast Guard should be instructed to make further studies of the industry’s 
requirements and to entertain sound and constructive ideas when received and 
not be guided either by the principles and practices necessary in building and 
operating vessels in a military service, or by the well-intended but often extrava- 
gant recommendations of yachtsmen whose craft are not even subject to the 
provisions of the law under discussion. 

We urge this committee to act favorably on 8S. 1866 and pledge our support to 
the Coast Guard if they will undertake the formulation of more practical rules 
and regulations to implement Public Law 519 when it becomes effective. 

Sincerely yours, 
H. F. Cosy. 


Orto CANDIES, INC., 
Allemands, La., May 14, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


Dear Sires: As the owner and operator of 50 small passenger carrying vessels 
of less than 65 feet in length I wish to vigorously protest the regulations as 
proposed by the United States Coast Guard to implement Public Law 519, 84th 
Congress. 

Mr. H. F. Colby of George Engine Co., Inc., Harvey, La. is submitting testi- 
mony to your committee in regard to Senate bill 1866, which, if passed, will stay 
the effective date of Public Law 519 until January 1, 1959. 

I wish to urge your support of S. 1866 and submit to you that the views 
expressed by Mr. Colby in regard to Public Law 519 have my unqualified endorse- 
ment and support. 

Sincerely yours, 
Ortro Canopies, President. 


GEORGE ENGINE Co., INC. 


H. F. Cotsy: We endorse your testimony to be presented to the Senate Sub- 
committee on Merchant Marine and Fisheries. Hundreds of boatowners in St. 
Mary Parish will be vitally affected by the results of this hearing and subse- 
quent Senate actions. Rules and regulations as proposed are harsh and unrea- 
sonable and will cause serious financial loss and hardship to local small-boat 
owners without accomplishing the purpose of Public Law 519. We urge passage 
of S. 1866 to defer effective date to January 1, 1959. 

JOSEPH CEFALU, 
President, St. Mary Parish Policy Jury, Morgan City, La. 


GULF MASTER Boats, INc., 
Slidell, La., May 14, 1957. 
Mr. Hers Coisy, GEORGE ENGINE Co., 
Harvey, La. 


Dear Sir: We would like for you to represent Gulf Master Boats at the hear- 
ing that you are planning to attend in Washington, D. C. Since we feel that 
you know more about crew boats in this area than anyone else, any decisions 
that you make will be backed 100 percent by us. 

Yours very truly, 
F. J. PATECEK, President. 


° HALTER MARINE SERVICE, 
New Orleans, La., May 14, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington, D. C. 

GENTLEMEN: As a builder of small passenger-carrying vessels, we wish to 
advise that the testimony offered by Mr. H. F. Colby regarding Senate bill 1866 
expresses our views on the matter and we ask that the committee vote favor- 
ably on the bill as proposed. 

Cordially, 
HaArovp P. HALTER. 





94 SMALL BOAT INSPECTION LAW 


Roy BREAUXx’s MARINE SERVICE, 
Loreauville, La., May 14, 1957. 


SUBCOMMITTEE ON MERCHANT MARINE AND FISHERY, 
United States Senate, Washington, D.C. 


Dear Sir: As a builder of several hundred passenger-carrying vessels which 
will become subject to the proposed regulations under Public Law 519, 84th 
Congress, the views expressed in the testimony to be given your committee by 
Mr. H. F. Colby, of George Engine Co., of Harvey, La., will be an expression of 
our feeling in this regard. 

We wish to invite the committee to act favorably on Senate bill 1866, to defer 
until January 1, 1959, the effective date of Public Law 519. 

The regulations as proposed by the Coast Guard are completely unsatisfactory 
in many regards and will work serious hardships on small shipbuilders such as 
myself. 


Yours truly, 
Roy Breaux. 


Sewarr SEackAFT, INc., 
Berwick, La., May 16, 1957. 


SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D.C. 

Dear Sirs: We are the largest builder of small passenger-carrying boats in 
the United States, and are engaged in the production of such craft in sizes 
ranging from 26 feet to 65 feet in length. We have built and sold over 800 of 
these craft in the past 10 years and have had an enormous increase in our 
facilities and production during the past 4 years. 

The presently proposed rules and regulations formed by the Coast Guard to 
implement Public Law 519 will cause severe damage to our production schedules 
because of the necessity for plan approval by the Coast Guard during construc- 
tion. We are already faced with heavy penalties due to delays presently being 
incurred in obtaining necessary plan approval on our larger Coast Guard 
certified craft. 

We urge your support of S. 1866 to defer the effective date of Public Law 519 
in order that more time can be given to the study of our industry’s requirements. 

The testimony to be presented to your committee by Mr. H. F. Colby expresses 
our views and feelings and bears our endorsement. 

K. J. Hipaxeo, Vice President. 


E. W. & A. P. DuPont, INc., 
Morgan City, La., May 16, 1957. 


SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


Deak Sirs: We have been in boatbuilding approximately 8 years and during 
that time built and sold approximately 350 of these craft in sizes 26 feet to 100 
feet, and have had to increase our facility and production considerably in order 
to take care of the large amount of orders we are receiving. 

The presently proposed rules and regulations formed by the Coast Guard to 
implement Public Law 519 will cause severe damage to our production schedule 
because of the necessity for plan approval by the Coast Guard during construc- 
tion. We are already faced with heavy penalties due to delays presently being 
incurred in obtaining necessary plan approval on our larger Coast Guard- 
certified craft. 

We urge your support of 8S. 1866 to defer the effective date of Public Law 519 in 
order that more time can be given to the study of our industry’s requirements. 

The testimony to be presented to your committee by Mr. H. F. Colby expresses 
our views and feelings and bears our endorsement. 

Sincerely yours, 
ALBERT Dupont, Vice President. 
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GUARANTY BANK & TRUST Co., 
Gretna, La., May 17, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


GENTLEMEN : We wish to heartily endorse the testimony of Mr. H. F. Colby in 
favor of bill 8. 1866. 

This bill if passed would defer the effective date of legislation which we feel is 
detrimental to boatowners in our area. 

Inasmuch as oil exploration and production are a contributing factor to the 
prosperity of our area in many ways, one of them being, of course, the rental of 
marine equipment, we feel that such legislation as bill No. 519, if put into effect, 
would have an adverse effect on our local economy. 

This opinion is shared generally by all bankers in the southern coastal area. 

Very truly yours, 
Cuas. A. Henricks, Jr., President. 


Stak MARINE MANUFACTURING CO., 
Franklin, La., May 15, 1957. 
CHAIRMAN, SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 

Dear Sirs: I own and operate a shipyard which builds crew boats used in 
oilfield work. I employ 50 men. 

If the Coast Guard enforee the rules and regulations proposed by Public Law 
No. 519 it would possibly lead to the closing of my entire business, which is the 
livelihood of some 200 odd people. 

The views expressed by Mr. Herb Colby are the same as mine. 

Very truly yours, 
J. A. FINKiEA, Partner. 


CocHIARA Bros. SHIPYARD, 
Lafitte, La., May 16, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


GENTLEMEN: We endorse the views to be expressed in the testimony of Mr. 
H. F. Colby to your committee in regard to S. 1866. We own and operate 15 
small passenger boats which will be affected by Public Law 519. 

The rules and regulations proposed by the Coast Guard to implement Public 
Law 519 will have a crippling effect on my business and we wish to protest these 
proposals as written. 

We ask that you give a favorable report on 8S. 1866 and urge all members of 
the committee to vote in favor of it on the floor. 

Sincerely yours, 
JULES COCHIARA. 


Rosin Boat RENTAL SERVICE, INc., 
Harvey, La., May 15, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


GENTLEMEN: Mr. H. F. Colby, of Harvey, La., is submitting testimony to you 
concerning S. 1866 which is to postpone the effective date of Public Law 519, 
84th Congress, to January 1, 1959. 

The views to be expressed by Mr. Colby bear our endorsement. 

I am the president of 6 corporations owning and operating a total of 60 small 
passenger-carrying vessels, all of which will be affected by the rules and regu- 
lations proposed by the Coast Guard to govern construction and operation of 
small vessels under 65 feet in length. 

We feel that the regulations proposed are extreme and unfair and ask that 
you vote favorably on S. 1866 in order that more study can be given to the 
matter with a view to developing a more practical way of providing safer boat- 
ing throughout the country without impairing our means of making a living. 

Sincerely yours, 
VINCENT J. Rostn III, President. 
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Sewart Boat RENTALS, INC., 
Berwick, La., May 16, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. @. 


GENTLEMEN : This company and its associates, Steel Boats, Inc., Robinett Boat 
Co., Inc., Aluminum Boats, Inc., and Broussard Boat Co., Inc., own and operate 
a total of 23 small passenger-carrying boats of less than 65 feet in length. 

It is our belief that the purpose of Public Law 519 cannot be served by the 
rules and regulations as presently proposed by the Coast Guard to implement 
this law. 

We therefore urge you of the committee to give every consideration to S. 
1866 in the hope that a delay of the effective date will give both owners and 
the Coast Guard more time to formulate rules that will create safer boating 
without working hardships on our organizations. 

We give our endorsement and support to the testimony to be presented to 
your committee by Mr. H. F. Colby of George Engine Co., Inc. 

Sincerely yours, 
MICHAEL Frextps, Vice President. 


ARTHUR LEvy Boat Service, INo., 
Berwick, La., May 15, 1957. 


SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D.C. 


Dear Sirs: This organization owns and operates seven passenger carrying 
vessels. 

We believe that the purpose of Public Law 519 cannot be served by the Coast 
Guard proposals for rules and regulations to govern small passenger carrying 
vessels. 

We endorse the testimony to be presented to your committee by Mr. H. F. 
Colby and urge your favorable reaction on S. 1866 to defer the effective date 
of Public Law 519 until January 1, 1959. . 

Yours very truly, 
ARTHUR Levy, President. 


Paut’s Boat RENTALS, 
Port Sulphur, La., May 14, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


Dear Sirs: As the owner and operator 5 small passenger carrying vessels of 
less than 65 feet in length, I wish to vigorously protest the regulations as pro- 
posed by the United States Coast Guard to implement Public Law 519, 84th 
Congress. 

Mr. H. F. Colby of George Engine Co., Inc., Harvey, La., is submitting testi- 
mony to your committee in regard to Senate bill 1866, which, if passed, will 
stay the effective date of Public Law 519 until January 1, 1959. 

I wish to urge your support of 8S. 1866 and to submit to you that the views 
expressed by Mr. Colby in regard to Public Law 519 have my unqualified en- 
dorsement and support. 

Sincerely yours, 
PAu. G. HINGLE. 





BoorHvILteE, La., May 14, 1957. 
SURCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. 0. 

Deak Sims: As the owner and operator of 5 small passenger carrying vessels 
of less than 65 feet in length I wish to emphatically protest the regulations as 
proposed by the United States Coast Guard to implement Public Law 519, 84th 
Congress. 

Mr. H, F. Colby of George Engine Co., Inc., Harvey, La., is submitting testi- 
mony to your committee in regard to Senate bill 1866, which, if passed, will stay 
the effective date of Public Law 519 until January 1, 1959. 
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I wish to urge your support of 8S. 1866 and to submit to you that the views 
expressed by Mr. Colby in regard to Public Law 519 have my unqualified support 
and endorsement. 

Very truly yours, 
CARL CHARPING. 


Port SuLtPHuR, La., May 14, 1957. 


SUBCOMMITTEE ON MeRCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


DeaAR Sirs: As the owner and operator of 3 small passenger-carrying vessels 
of less than 65 feet in length, I wish to vigorously protest the regulations as 
proposed by the United States Coast Guard to implement Public Law 519, 84th 
Congress. 

Mr. H. F. Colby of George Engine Co., Ine., Harvey, La., is submitting testi- 
mony to your committee in regard to Senate bill 1855, which, if passed, will stay 
the effective date of Public Law 519 until January 1, 1959. 

I wish to urge your support of S. 1866 and to submit to you that the views 
expressed by Mr. Colby in regard to Public Law 519 have my complete en- 
dorsement and support. 

Sincerely yours, 
EpwIin N. DEsPavx. 


BRAITHWAITE, LA., May 14, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


DeAR Strs: As the owner and operator of a small passenger-carrying vessel of 
less than 65 feet in length, I wish to protest the regulations as proposed by the 
United States Coast Guard to implement Public Law 519, 84th Congress. 

Mr. H. F. Colby of George Engine Co., Inc., of Harvey La., is submitting testi- 
mony to your committee in regard to Senate bill 1866, which, if passed will stay 
the effective date of Public Law 519 until January 1, 1959. 

I wish to urge your support of S. 1866 and submit to you that the views ex- 
pressed by Mr. Colby in regard to Public Law 519 have my unqualified endorse- 
ment and support. 

T. K. Devirt. 


TrrumpH, La., May 14, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


Dear Srrs: As the owner and operator of a small passenger-carrying vessel 
of less than 65 feet in length, I wish to vigorously protest the regulations as 
proposed by the United States Coast Guard to implement Public Law 519, 84th 
Congress. 

Mr. H. F. Colby of George BPngine Co. Inc., Harvey, La., is submitting testi- 
mony to your commitee in regard to Senate bill 1866, which, if passed, will stay 
the effective date of Public Law 519 until January 1, 1959. 

I wish to urge your support of S. 1866 and to submit to you that the views 
expressed by Mr. Colby in regard to Public Law 519 have my unqualified endorse- 
ment and support. 

Yours very truly, 
WALTER D. Brown. 


Morean Ciry, La., May 15, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 
DEAR Sirs: I own and operate eight small passenger vessels, all of which will 
be subject to Public Law 519 when this becomes effective. 
I have protested and again protest the rules and regulations proposed by the 
Coast Guard under this law. 
The testimony and information to be given to you in regard to S. 1866 bear 
my endorsement and I ask that you give this bill your favorable attention. 
Yours very truly, 
P. U. MELANCON. 
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Louis J. WALEt, INc., 
WaALET Barge RENTAL, INC., 
Loreauville, La., May 15, 1957. 


SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


Dear Str: I have been in the boat rental business for the past 20 years. I 
began in a very small way and have built up to a fleet of 26 boats ranging in 
length from 30 feet to 45 feet. These boats are used primarily in the servicing 
of our very vital oil industry. They are used to transport supplies and per- 
sonnel, 

I have had an opportunity to review Public Law 519 and Senate bill 1866. I 
earnestly request you give consideration to acting favorably on Senate bill 1866 
as the deferring of the effective date of Public Law 519, until January 1, 1959, 
would give us an opportunity to gradually make the changes necessary. 

Frankly an earlier effective date would force me to drastically curtail my 
activities. I feel confident other boat renters would also have to do the same. 
This would cause a serious problem in the servicing of the oil industry. We 
both realize how vital this industry is to our national economy and welfare 
and I feel sure you would not want this to come about. 

Mr. H. F. Colby, of George Engine Co., Harvey, La., will address your group 
in the near future. I am aware of what he intends to tell you and I concur with 
his views in this matter. 

Yours truly, 
Louis J. WALET. 


Berarp Boat RENTAL’s, INC., 
New Iberia, La., May 15, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


Dear Str: AS an owner of 20 boats used in the rental business, the views 
expressed in the testimony to be given your committee by H. F. Colby, of George 
Engine Co., Harvey, La., will be an expression of my feeling in this regard. 

I wish to invite the committee to act favorably on Senate bill 1866, to defer 
until January 1, 1959, the effective date of Public Law 519. 

I feel that the regulations as proposed by the Coast Guard are completely 
unsatisfactory and will work serious hardship on boatowners such as myself in 
purchasing boats in the future. 

Yours truly, 
BYRNES BERARD. 


PACE MARINE SERVICE, 
Harvey, La., May 17, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. CO. 


GENTLEMEN: As the operator of eight passenger-carrying vessels which are 
subject to the provisions of Public Law 519, I wish to urge your support of 
a a which proposes to stay the effective date of Public Law 519 until January 

, 1959. 

The testimony which will be given to you by Mr. H. F. Colby expresses my 
views in the matter and I trust that this testimony will reflect the necessity 
for deferred effective date for Public Law 519 since the rules and regulations 
proposed to implement this law will seriously affect our business. 

Yours very truly, 
REUBEN ©. PACE. 


Sar, INo., 
Buras, La., May 17, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. OC. 


Dear Sirs: As the owner of 1 small passenger-carrying vessel of less than 
65 feet in length, I wish to protest the regulations as proposed by the United 
States Coast Guard to implement Public Law 519, 84th Congress. 

Mr. H. F. Colby, of George Engine Co., Inc., Harvey, La., is submitting testi- 
mony to your committee in regard to Senate bill 1866, which, if passed, will stay 
the effective date of Public Law 519 until January 1, 1959. 
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I wish to urge your support of S. 1866 and to submit to you that the views 
expressed by Mr. Colby in regard to Public Law 519 have my unqualified endorse- 
ment and support. 

Sincerely yours, 
HERMAN B. SCHOENBERGER, 
Vice President. 


JOLENA VESSELS, INC., 
Buras, La., May 17, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. O. 


Dear Stirs: As the owner of 1 small passenger-carrying vessel of less than 65 
feet in length, I wish to protest the regulations as proposed by the United States 
Coast Guard to implement Public Law 519, 84th Congress. 

Mr. H. F. Colby, of George Engine Co., Inc., Harvey, La., is submitting testi- 
mony to your committee in regard to Senate bill 1866, which, if passed, will stay 
the effective date of Public Law 519 until January 1, 1959. 

I wish to urge your support of S. 1866 and to submit to you that the views 
expressed by Mr. Colby in regard to Public Law 519 have my unqualified endorse- 
ment and support. 

Sincerely yours, 
HERMAN B. SCHOENBERGER, 
Secretary-Treasurer. 


May 17, 1957. 
H. F. Corey, 
George Engine Co., Inc.: 
As owner of five boats we endorse your testimony on S. 1866 and urge Senate 
approval. 
ConrAp Boat RENTALS, 
J. PARKER CONRAD, 
Morgan City, La. 


New Isertra NATIONAL Bank, 
New Iberia, La., May 16, 1957. 
CHAIRMAN, SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. OC. 


GENTLEMEN: I own and have in operation two crew boats used in transporta- 
tion of personnel engaged in oilfield and oil-exploration work. These boats 
would be subject to the rules and regulations proposed under Public Law 519. 

I wish to support and endorse the testimony which is to be given to your 
committee by Mr. Herb Colby. Mr. Colby, together with many other people en- 
gaged in operating boats used in this industry, have made an intensive study of 
Public Law 519. He is quite familiar with the advantages and disadvantages 
of the public law as to the manner in which it will affect the boats engaged in 
transportation of personnel in connection with oil production and exploration 
work in our area. I would appreciate you and committee giving full considera- 
tion to Mr. Colby’s testimony. 

Very truly yours, 
J. Ferpre HEsert. 


May 11, 1957. 
CHAIRMAN, 
Subcommittee on Merchant Marine and Fisheries, 
United States Senate, Washington, D. C. 


Dear Sir: I own and operate one crewboat used in oil exploitation, which is 
subject to rules under Public Law 519. 

I ask that Mr. Herb Colby be allowed to state the situation that Public Law 
519 would place our small town, which makes its living from boats, and how 
hard and expensive it would be for us to have to revise our boats to meet the rules 
and regulations stated in the law. 

Yours truly, 
BE. R. BroussarD, Delcambie, La. 
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New Inert, LA., May 16, 1957. 
CHAIRMAN, 
Subcommittee on Merchant Marine and Fisheries, 
United States Senate, Washington, D. C. 

Dear Sirs: I am one of many boatowners with one boat which is rented to 
oil companies for the purpose of transporting men and minor supplies to and 
from locations inaccessible by road. 

If Public Law 519 is enacted, I will be forced to abandon my boat which will 
automatically put two men on unemployment. 

I will not be able to sell my boat to anyone because of the extensive altera- 
tions which will be imposed by Public Law 519, thus causing me to lose a con- 
siderable amount of money. 

I would like to have Mr. Herb Colby to represent me in all matters pertaining 
to Public Law 519. 

Sincerely, 
RAYMOND W. BABAZ 


D & B Boat RENTALS, INC., 
New Iberia, La., May 16, 1957. 
CHAIRMAN, 
Subcommittee on Merchant Marine and Fisheries, 
United States Senate, Washington, D. O. 


GENTLEMEN: Inasmuch as Public Law 519 proposed by Coast Guard can in 
effect jeopardize our means of livelihood, we are endorsing Mr. Herb Colby’s 
testimony and are in hopes that your committee reports favorably on Senate bill 
1866. 

At present we operate seven crewboats subject to the rules and regulations 
proposed under the authority given to them by Public Law 519. 

We would appreciate your considerations, we are, 

Very truly yours, 
BE. J. DeBuse, President. 


May 13, 1957. 
CHAIRMAN, 
Subcommittee on Merchant Marine and Fisheries, 
United States Senate, Washington, D. C. 


Strs: I own and operate two crewboats used in oilfield work which also comes 
under the proposed rules in Public Law No. 519. 

If these laws should go into effect I am sure I will suffer great expense to 
outfit my boats to meet requirements, so I ask of Mr. Herb Colby to represent 
me in Washington concerning said Public Law 519. 

Yours truly, 
Roy J. RosrcHeavux, Baldwin, La. 


May 15, 1957. 


CHAIRMAN, 
Subcommittee on Merchant Marine and Fisheries, 
United Senate, Washington, D. C. 


Dear Srrs: I own and operate two crew boats rented to oil companies for 
personnel transport, which is subject to rules and regulations under Public Law 
519. 

If this law goes into effect, I am sure I will be forced to go out of business. 

I depend entirely on these boats for a living so I ask of Mr. Herb Colby, who 
understands my situation, to express my views in my behalf. 

Sincerely yours, 
DooLey Bros. 
by JonHn DOOLEY. 

DELCAMBRE, LA. 


May 15, 1957. 


CHAIRMAN, SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


GENTLEMEN: We own and operate 7 tugboats and 10 crew boats rented to oil 
companies which come under the rules and regulations of Public Law 519. 
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If these rules go into effect, we feel sure that we will have to abandon some 
of our equipment, and in doing so it will mean that the livelihood of approximately 
150 men, which is a drastic blow in a small town. 

We ask of you to give us a chance and prolong this law 519 in order to give 
us a chance to adjust ourselves to it and the tremendous expense it would cost 
us. We will be very grateful to you if you will let Mr. Colby explain our situa- 
tion to you. 

Thanking you, I am, 

Very truly yours, 


Buarp Bros., 
P. A. O. Buarp, Manager. 


FRANKLIN, La., May 16, 1957. 


CHAIRMAN, SUBCOMMITTEE ON MERCHANT MARINE AND FYSHERIES, 
United States Senate, Washington, D. C. 


Dear Srr: I am opposed to the rules and regulations proposed in Public Law 
519, and want to place myself in agreement with Mr. Herb Colby who will appear 
before your committee in person. 

I own and operate two crew boats which are rented to the Texas Co., produc- 
ing department, and will come under the requirements of Public Law 519. 

I hope that your committee will report favorably on Senate bill 1866. 

Very truly yours, 


M. C. Rose 


MARINE RENTALS, INCO., 
Franklin, La., May 16, 1957. 
CHAIRMAN, SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


DEAR Sire: As owners and operators of two crew boats, rented to the Humble 
Oil & Refining Co., production department, which are subject to the proposed 
rules and regulations in re Public Law 519, we are in accord with Mr. Herb 
Colby on his views pertaining to said law and we hope your committee will re- 
port favorably on Senate bill 1866. 

Very truly yours, 


J. W. Forp, Secretary. 


May 15, 1957. 
CHAIRMAN, SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 

Dear Srrs: I own and operate one oilfield crew boat subject to the rules and 
regulations which the Coast Guard has proposed under the authority given them 
by Public Law 519. 

The testimony to be given your committee by Mr. Herb Colby bears my endorse- 
ment and I hope that your committee reports favorably on Senate bill 1866. 

Public Law 519 can have the effect of jeopardizing my means of livelihood if 
the proposed regulations go into effect. 

Yours very truly, 


Wiser J. RopicHeaux 


Boras, La., May 18, 1957. 
CHAIRMAN, SUBCOMMITTEE ON MercHant MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


Dear Sirs: As the owner and operator of 7 small passenger-carrying vessels 
of less than 65 feet in length I wish to vigorously protest the regulations as 
proposed by the United States Coast Guard to implement Public Law 519, 84th 
Congress. 

Mr. H. F. Colby of George Engine Co., Inc., Harvey, La., is submitting testi- 
mony to your committee in regard to Senate bill 1866, which, if passed, will 
stay the effective date of Public Law 519 until January 1, 1959. 

I wish to urge your support of S. 1866 and to submit to you that the views 
expressed by Mr. Colby in regard to Public Law 519 have my unqualified support 
and endorsement. 

Very truly yours, 


HERBERT COLLETTE 
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Cc. & F. Towrne Co., 
Buras, La., May 18, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


GENTLEMEN : We endorse the views to be expressed in the testimony of Mr. 
H. F. Colby to your committee in regard to bill S. 1866. I own and operate 
five small passenger boats which will be affected by Public Law 519. 

The rules and regulations proposed by the Coast Guard to implement Public 
Law 519 will have a crippling effect on my business and we wish to protest these 
proposals as written. 

We urge the committee to give every consideration to S. 1866 and grant a 
favorable vote on the floor. 

Very truly yours, 
JOSEPH FRANICEVICH, Jr. 


BERARD MARINE RENTALS, INC., 
New Iberia, La., May 15, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 

Dear Sir: As an owner of boats, barges, and exploration drill barges, the views 
expressed in the testimony to be given your committee by H. F. Colby, of George 
Engine Co., Harvey, La., will be an expression of my feeling in this regard. 

I wish to invite the committee to act favorably on Senate bill No. 1866, to defer 
until January 1, 1959, the effective date of Public Law 519. 

I feel that the regulations as proposed by the Coast Guard are completely un- 
satisfactory and will work serious hardship on boatowners such as myself 
in purchasing boats in the future. 

Yours truly, 
Sutty G. Berarp, Sr. 


New Iserta, May 12, 1957. 
CHAIRMAN, SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


Dear Sirs: I ask that Mr. Colby be allowed to express my views on my behalf 
and to explain the situation Public Law 519 would place me in. 
I, like most of the people around here, make my living from boats and it would 
make it very hard and expensive for me to meet the rules of the law in question. 
Hoping that you will give us a chance, I remain, 
Sincerely yours, 


Howarp J. DeRowen. 


TERREBON NE-LAF'OURCHE BOATMEN’S ASSOCIATION, 


Houma, La., May 17, 1957. 
Mr. Hersert F. Corey, 


George Engine Co., Inc., Harvey, La. 
Dear Sir: The Terrebonne-LaFourche Boatmen’s Association, the members 
of which own and operate a large number of boats subject to law 519 endorses 
your testimony to be presented to the United States Senate Subcommittee on 
Merchant Marine and Fisheries in regards to S. 1866. 

We are interested in the above subject and have endeavored to study Public 
Law 519’s contents and requirements. Atfer studying the revisions of CG—249, 
March 15, 1957, we are herewith enclosing our additional recommendations and 
we seriously trust they will be given due consideration. 

With regards, we are, 

Very truly yours, 
JULES MINnNICcCH, President. 


TTERREBONNE-LAFOURCHE BOATMEN’S ASSOCIATION, 


Houma, La., April 11, 1957. 
COMMANDER, 8TH COAST DISTRICT, 


New Orleans, La. 
Dear Sm: We are enclosing recommendations regarding certain aspects of 
Public Law No. 519, with a sincere belief that said recommendations are fair 
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and just, and we trust that they will be seriously considered by you and your 
assisting officers. 

We would also appreciate an audience with you, at your convenience, so that 
we may discuss in detail the recommendations listed on the attached memo- 
randum. 


Yours truly, 
JULES MINNICH, President. 


COMMENTS ON PROPOSED RULES AND REGULATIONS FOR SMALL PASSENGER VESSELS, 
MrrcHANT MARINE COUNCIL 


(Revised draft, March 15, 1957) 


RECOM MENDATIONS 


Paragraph 186-15 through 186-35. Manning.—Any person applying for an 
original license as motorboat operator, even though he may be unable to read 
or write English, shall be granted a license, provided he’can successfully pass 
an oral examination (through an interpreter if necessary) covering all rules 
and regulations required by the United States Coast Guard, together with 
letters of recommendation from past employers, proving that he has sufficient 
ability as a boatman. 

Paragraph 175-10-1 (m). Passenger—Recommend that all vessels chartered 
to a company be classed under the same category and regulations, as company 
owned vessels, provided said vessels transport only employees of said company, 
to whom vessel is chartered, or is directed by officials of said company to trans- 
port any person or persons engaged to perform duties of said company. 

Paragraph 182-10-20. Fuel tanks.—Recommend some safe, satisfactory type 
of installation for cleaning out fuel tanks. Example: Clean-out plates on 
top, made watertight by using gasket, white lead, and securely bolted or screwed 
down. 

Paragraph 183-10-1 (b). Generators and motors—Recommend that all pres- 
ent and future General Motors diesel-powered vessels, be permitted to use 
present conventional type of electric starting motor. 

Paragraph 177-30-10. Hatches.—Recommend a 4-inch combing around all 
hatch openings, properly secured to maintain watertight hatches. 

Retain present law, pertaining to vessels carrying passengers for hire, of 
less than 15 gross tons, and limit such vessel or vessels to a quota of not more 
than 12 passengers. 


IrBpy CHARPING, GROWER AND PACKER, 
Buras, La., May 18, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


Dear Sirs: Am presently the owner of 10 crewboats operating in Plaquemines 
Parish, all of which will be affected by the rules and regulations proposed by 
the Coast Guard to govern construction and operation of small vessels under 
65 feet. 

It is my feeling that the proposed regulations are extremely unfair and ask 
that you vote favorably on S. 1866 in order that more study can be given to 
the matter with a view to be able to develop a more practical way of providing 
safer boating. 

Mr. H. F. Colby of George Engine Co., Inc., Harvey, La., is submitting testi- 
mony concerning S. 1866 which is to postpone the effective date of Public Law 
519 to January 1, 1959. 

His views bear our endorsement. 

Yours very truly, 
W. P. Stuarr. 


EMPIRE MARINE & SUPPLY, 
Empire, La., May 18, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 

Dear Sirs: I own five crewboats which operate in the Plaquemines Parish 
area. These vessels carry passengers to and from the oil rigs. 

It is my belief that the proposed Public Law 519 will have devastating effect 
on all small-boat owners. 
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The testimony which will be presented to your committee by Mr. H. F. Colby 
of George Engine Co., Inc., Harvey, La., is wholly endorsed by me. 
The views expressed by Mr. Colby have my unqualified endorsement and 
support. 
Yours very truly, 
JoHN A. ROpRIGUIZ. 


M. J. FRANICEVICH Boat RENTALS, 
Buras, La., May 18, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES 
United States Senate, Washington, D.C. 

Dear Stirs: I am presently the owner of 12 crewboats operating in the Plaque- 
mines Parish area, all of which will be affected by the rules and regulations 
proposed by the Coast Guard to govern construction and operation of small 
vessels under 65 feet. 

The views to be expressed in the testimony of Mr. H. F, Colby of George 
Engine Co., Inc., of Harvey, La., to your committee with regard to S. 1866 are 
hereby endorsed. 

Please have your committee vote fayorably on this bill in order that more 
study can be given to the matter with a view to being able to develop a more 
practical way of providing safer boating. 

Very truly yours, 
M. J. FRANICEVICH, 


CHARPING EQUIPMENT Co., 
Vicksburg, Miss., May 18, 1957. 


SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES 
United States Senate, Washington, D. C. 


DEAR Sirs: The views to be expressed in the testimony of Mr. H. F. Colby 
of George HWngine Co., Inc., of Harvey, La., to your committe with regard to 
S. 1866 are hereby endorsed. 

These rules and regulations will have a crippling effect on my business. 

I am presently the owner of 10 crewboats which will be affected by Public 
Law 519. 

Please give a favorable report on S. 1866 and urge all members to vote in its 
favor on the floor. 

Your very truly, 
IrBy CHARPING. 


Buras, La., May 18, 1957. 


SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D.C. 

Dear Sms: The views expressed by Mr. H. F. Colby, of George Engine Co., 
Inc., of Harvey, La., have my unqualified endorsement and support. 

I own seven crew boats which operate in the Plaquemines area and which 
will be definitely affected by Public Law 519. 

Please have your committee vote favorably on bill S. 1866, which will stay 
the effective date of Public Law 519 until January 1, 1959. 

Sincerely yours, 


Rosert MIsTICcH. 


Buras, La., May 18, 1957. 


SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, Washington, D. C. 


Dear Sirs: I am presently the owner and operator of three small passenger 
crew boats in the Plaquemines Parish area. 

It is my belief that the proposed Public Law 519 will have a devastating 
effect on all small-boat owners. 

The testimony which will be presented to your committee by Mr. H. F. Colby, 
of George Engine Co., Inc., of Harvey, La., is wholly endorsed by me. 

Please have your committee vote favorably on bill 8S. 1866, which will stay 
the effective date of Public Law 519 until January 1, 1959. 

Very truly yours, 
A. E. HINcre. 
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Mr. Cosy. These letters are from the owners and the operators of 
304 small passenger-carrying vessels known as crew boats and from 
shipowners whose total production exceeds 1,400 vessels, all subject to 
Public Law 519. 

These letters state that the writers endorse this testimony and urge 
the enactment of S. 1866. 

First, I would like to say that we are not here to condemn the 
Coast Guard, but rather to plead for your support of a bill which 
will enable both the Coast Guard and the boatowners and operators 
and builders throughout the country to better understand each others’ 

roblems and consequently arrive at a better means of implementing 
Public Law 519, providing all of the parties concerned undertake this 
in spirit of mutual cooperation. 

On October 16, 1956, at the Merchant Marine Council hearing in 
Washington, we offered verbally and in writing some 30 comments 
on the initial draft of the proposed rules and regulations. We might 
classify our results as poor in 1 case, fair in 3 cases, good or excellent 
in 15 cases, and as having accomplished nothing 11 instances. 

These comments were of a basic nature in some cases, and in others 
they concerned the specific field of marine activity in which we are 
most interested. 

I would like to insert into the record here a copy of those comments, 
with notations as to the accomplishment under the revision of the 
proposals. 

Senator Corron. Your insertions, including 45 letters and all the 
other insertions, will be received, marked for identification, and I 
assume that the commitee will be willing to put them in the record. 
They are running into a rather voluminous amount. 

Being the only member present, I don’t want to pass on that at this 
point, because we do have to take into consideration the size of the 
record. 

Mr. Corsy. I submit this merely for information. 

Senator Corron. They will be received, marked for identification, 
and the committee will determine whether all of them—I am not sug- 
gesting that we don’t want them, but I am suggesting to you that I 
don’t want to pass on all of them. 

Mr. Copy. I understand. I have heard you ask the question “What 
did you do last October sometimes?” Here is what we did; here is 
what we accomplished. | 

(Examples of the type of comments on file with the Coast Guard 


follow :) 


Suggested rewording of section No. 176: 

Request addition of paragraph 176.50 to read: “Not withstanding any other 
provisions of this section to the contrary, the officer in charge, marine inspec- 
tion, may approve the design and issue a certificate to any vessel which in his 
judgment has proven by experience to be safe and satisfactory for the service 
in which it is used.” 

Reasons for suggested change.—This is to permit the use of those designs whieh 
by long usage have proven to be satisfactory from a standpoint of operations and 
safety, many of which are now being operated throughout south Louisiana and 
the Gulf of Mexico. 

Accomplishment under revision of OG-249.—Fair in that this suggestion is 
incorporated to some degree in the specification that scantlings in service for 5 
years “~ like vessels will be considered as satisfactory. In 177.05-1 (a) on 
page 19. 
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Suggested rewording of section 177.25-15 (a): 

The number of passengers shall not exceed that for which there is fixed seat- 
ing provided. Seats shall be spaced not closer than 18-inch centers. Aisles 
shall be at least 30 inches wide, and when the seats are in rows, the distance from 
seat front to seat front shall be at least 32 inches except that when aisles are 
less than 15 feet in length the minimum width of aisles may be reduced to 24 
inches. In the case of long aisles or seats for more than two people the width 
of ess aisle and the distance from seat front to seat front shall be suitably in- 
creased. 


Reasons for suggested changes.—Thirty-inch aisles in industrial personnel 
transports of conventional design would not allow for normal 18 inches of seat- 
ing space per person and would limit the design and construction of such equip- 
ment very seriously. Twenty-four-inch aisles as used in the past have been 
generally satisfactory with no record available of any loss-of life or casualty 
to either crewmen or passengers resulting from aisles of too narrow width. 

Accomplishment in revised draft of CG-249.—Good. Incorporated in full un- 

_ der 177.25-15 (a) on page 21. 

Mr. Cotsy. We acknowledge that a public law can give no special 
treatment to any part of a national leat which may have special 
problems of its own unless the law provides for such treatment. 

However, since most of the boats to be affected by 519 in the waters 
in and offshore of the States of ‘Texas, Louisiana, Mississippi, and 
Alabama, which comprise the Eighth Coast Guard District are boats 
engaged in the oil industry, our comments largely dwell on these craft 
in this area. 

No doubt the history of Public Law 519 is as well known to you as 
. is to us, and we have no quarrel with the purpose or intent of the 
aw. 

And what we would like to point out to the committee is that, to 
our knowledge, no one from the area of the Eighth Coast Guard Dis- 
trict was ever afforded a chance to present their views on the possible 
effect of Public Law 519 prior to its enactment. Our first knowledge 
of the law having come as rumor that the Coast Guard was to control 
and regulate all small vessels. 

The Louisiana marine industry is a very special problem to the 
Coast Guard, and I am sure Admiral Hirshfield will back me up in 
that statement, because there are a tremendous amount of vessels 
operating as personnel transport in the offshore oilfields and coastal 
waters. 

In his testimony before the House committee in 1956, Admiral 
Richmond stated that at that time there were a total of 429 passenger 
carrying vessels of less than 65 feet in length subject to inspection and 
certification by the Coast Guard. 

If these, 62 were located within the Eighth Coast Guard District. 
This was, at that time, the largest number of inspected vessels in any 
district of the Coast Guard. 

During the same testimony, and frankly, we must admit this was an 
estimate, Admiral Richmond stated there was a total of approximately 
8,388 uninspected small boats carrying passengers not sibfict to Coast 
Guard certification and inspection. 

Of this total he estimated that 875 vessels were located in the Eighth 
Coast Guard District. We now offer to the committee the results of 
our study on the total number of vessels in the United States, and we 
do this with a purpose. 

First, vessels in general, are divided into two classes, generally, 
documented and registered boats. Registered boats are boats of 5 net 
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tons or less which are registered with the motorboat section of the 
Coast Guard. 

Documented boats are vessels of over 5 net tons, and are docu- 
mented, have official number, and an identity given them by the Bu- 
reau of Customs. Only the Coast Guard can supply statistics on the 
total number of registered motorboats, and we have no means of de- 
veloping information as to this total number. 

The following information is taken directly from the United States 
Treasury Department, Bureau of Customs publications, Merchant 
Vessels of the United States, dated January 1, 1956, and from the 
supplements to this volume for the year 1956, and the month of Jan- 
uary 1957. 

The foreword of this publication states: 

This issue of Merchant Vessels of the United States contains the name of 
every American merchant vessel and yacht which had an uncanceled document 
of registry enrollment and license or license on January 1, 1956. 

The supplements to this volume of Government publication. 1. 
There are now a total—and these figures are as of January 30, 1957— 
there is a total of 590 vessels of over 15 gross tons documented in 
the service of carrying passengers for hire. Of this total 43 or 7.3 
percent are documented at ports in the Eighth Coast Guard District. 
These vessels are all currently subject to Coast Guard certification and 
inspection. 

2. There is a total of 4,586 vessels of over 5 net tons and of less than 
15 gross tons documented in the service of carrying passengers for 
hire. 

Of this total, 224, or 4.7 percent are documented in the Eighth 
Coast Guard district. 

These vessels are not subject to certification and inspection cur- 
rently by the Coast Guard. 

3. There is a total of 290 vessels of over 15 gross tons documented 
in the service of oil exploitation. Of this total 287, or 99 percent, 
are documented at ports in the Eighth Coast Guard District. These 
vessels are currently subject to Coast Guard certification and 
inspection. 

4, There is a total of 633 vessels of over 5 net tons, and of less than 
15 gross tons, documented in the service of oil exploitation. Of this 
total, 623, or 98.4 percent are documented at ports in the Eighth Coast 
Guard District. These vessels are not subject to Coast Guard inspec- 
tion now. 

From the above, we learn that in the United States there are now 
880 vessels in the combined services of carrying passengers for hire 
and oil exploitation which are presently subject to Coast Guard cer- 
tification and inspection. 

Of this total, 330, or 3714 percent, are documented in the Eighth 
Coast Guard District. We also learn that there are an additional 
5,219 vessels of less than 15 gross tons, in the combined services of 
passengers for hire and oil exploitation which are not presently sub- 
ject to Coast Guard certification and inspection, but which will become 
subject to the proposed rules and regulations to implement Public Law 
519 on the effective date of this law. 

Of this total 847 or 16.25 percent are documented at ports in the 
Eighth Coast Guard District. 

We have attached a table which I will not read. 
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This information shows that the Eighth Coast Guard District has 
now certified and is inspecting a total of 330 documented vessels. 

On the effective date of Public Law 519 this same district staff will 
be called on to certify and inspect an additional 847 documented ves- 
sels, or will have the duty of certifying and inspecting a total of 1,180 
documented vessels. 

In this district, the documentation of boats subject to Public Law 
519 is now proceeding at a rate of over 25 vessels per month, with an 
anticipation of even greater volume yet to come. 

These figures deal only with documented vessels. We have no 
accurate analysis of motorboat registration with the Coast Guard. 

But a samplng of such vessels, taken directly from the records of 
the New Orleans office for the period of January 1, 1955, to July 30, 
1956, saw a total of 991 boats. 

This indicates to us that there are approximately 1,500 registered 
motorboats in the 8th Coast Guard District alone, all of which will 
have to be certified and inspected by the Coast Guard when Public 
Law 519 becomes effective. 

Now, if our estimates on motorboats are correct, this will mean that 
the 8th Coast Guard District will have to assume the task of certi- 
fying and inspecting a total of well over 2,500 boats on the effective 
date of the law. 

Now, they are inspecting a total of 330 boats. Admiral Richmond, 
in 1956, estimated that district to have a total of 957 vessels of all sizes, 
subject to Public Law 519. 

Four Louisiana shipyards alone are now producing over 25 passen- 
ger-carrying boats each month, and have a backlog of orders for 
months to come. 

Recognizing the very special problem of passenger-carrying vessels 
in the Louisiana oil industry, on April 8, 1949, the Bureau of Customs 
issued a directive establishing a new classification of service for these 
vessels entitled, “Oil Exploitation.” : 

The statistics just discussed reveal the importance of this classifica- 
tion. 

We point to these statistics which we have gathered very carefully 
and which we believe to be extremely accurate, although there is a 
possibility of small variables, only to emphasize the role of vessels in 
the 8th Coast Guard District in the development of the marine indus- 
try of the United States. 

Senator Corron. May I interrupt you there with a question ? 

Mr. Corpy. Yes, sir. 

Senator Corron. You have referred to 1,500 registered motor boats 
in the 8th Coast Guard District alone. You mean those 1,500 are 

Mr. Corsy. Are not included. 

Senator Corron. Would be included in the new regulation ? 

Mr. Corpy. Yes, sir. 

Senator Corron. In other words, they all carry more than six pas- 
sengers for hire? 

Mr. Corpy. Yes, sir, that is an estimate, purely, based on an 18- 
months’ sampling in the New Orleans office alone. 

Senator Corron. But when you refer to 1,500, you are referring to 
1,500 more boats large enough to carry for-hire—— 

Mr. Consy. Yes, sir. I am not referring to pleasure craft. These 
boats are registered in the service of geophysical exploration, oil 
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exploitation or oil exploration, and we are quite familiar with the 
work they do, the number of passengers they carry. This estimate is 
based on what we believe to be fact, and frankly, I think it is con- 
servative. 

We wish to compliment the members of the Coast Guard in the 8th 
District, while at the same time emphasizing the impossible situation 
which is being created for them, if they are called on to enforce these 
rules and regulatons on January 1, 1958. 

For the information of the committee, we would like to point out 
that Morgan City, La., a port which you have probably never heard of, 
is now the second largest port in the South in the number of vessels 
documented. 

We would like now to say why we believe the effective date of Public 
Law 519 should be deferred until January 1, 1959. The current re- 
vised draft of the proposed rules and regulations to implement 519 
make it impossible for the Coast Guard to enforce the rules and at the 
same time make it impossible for many boatmen to comply with the 
regulations and continue in business, for the following reasons: 

1. As of January 30, 1957, there were 880 vessels in the United 
States and its Territories—these figures, by the way, include Alaska, 
Hawaii, and Puerto Rico—of all sizes, including oceangoing liners, 
documented in the services of carrying passengers for hire and oil 
exploitation, and subject to current regulations set forth by the Coast 
Guard. 

2. With this total of 880 vessels to inspect and regulate, the Coast 
Guard at this time is unable to provide plan approval on new con- 
struction in less than 3 to 6 months’ time, and in many cases this plan 
approval time is even longer. Electrical plan approval now requires 
a minimum of 4 months. Simply because it must come from Wash- 
ington. 

3. The interpretation of the present motorboat regulations by the 
various inspectors of the Coast Guard causes many delays of a serious 
nature in every district in the country, and has been severely criticized. 
No two men see the regulations alike, and we have had instances which 
we could cite at great length where a vessel inspected and certified in 
a northern district has come to Louisiana, and the owner has had to 
spend several thousand dollars in bringing it up because of the defi- 
ciencies listed by the first inspection in the 8th Coast Guard District. 

With a total of 330 vessels to inspect, the 8th Coast Guard District’s 
staff in New Orleans is undermanned and physically unable to keep 
abreast of the industry. 

I might cite as an instance of how crowded they are—and these peo- 
ple down there are cooperative, earnest and they are practical. I know 
each of them outnenalls. I am a member of the board of directors of 
the Metropolitan New Orleans Safety Council. We have what we call 
navigation conferences in the interest of boating safety. At a board 
meeting not too long ago the O. C. M. I. and his assistant were invited 
and were specifically asked if they could lend a man at each of the 
clinics to a people pass examinations. Well, that is public rela- 
tions matter, but they couldn’t do it, and I know that they are physi- 
ally overworked and understaffed. I think we have got the best 
qualified staff in the country down there, but there is just not enough 
of them to do the present job. 


929775 7——_8 
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Item 5. In the current draft of the proposed rules and regulations, 
unlimited authority is given to every officer in charge of marine inspec- 
tion in regard to every boat under his jurisdiction. 

This in effect places a civilian boatbuilder or owner under the com- 
plete authority of the military officer who could conceivably dictate 
to this civilian when and how he might conduct his business or if he 
— conduct his business. 

question of the resort to a court came up this morning, and it is 
quite apparent to us that we always have resort to a Federal district 
court. The problem is how does a man make a living during the 
interim from the time the inspector denies his certification so that he 
can go to work, until the time the district court has ruled on the situa- 
tion? That is a rather difficult problem. 

Item 6. On January 30, 1957, there were 5,219 vessels documented 
in the United States and its Territories, which will become subject to 
the proposed rules and regulations of the Coast Guard on the effective 
date of 519. 

This is almost six times the number of vessels currently being certi- 
fied by the Coast Guard and does not take into consideration registered 
motorboats of 5 net tons or less. 

Item 7. If plan approval for new-boat construction presently takes 
from 3 to 6 months to obtain, and this evidence can be supported by 
any shipyard on the gulf coast, it is inconceivable to suppose that the 
Coast Guard can provide plan approval fast enough to allow ship- 
builders to continue their production without delay, when the present 
workload in plan approval will be multiplied many, many times. 
And yet the Coast Guard specifically requires that the plans of all 
new vessels which will be subject to 519 be approved prior to construc- 
tion of the vessel. 

Item 8. One set of rules and regulations is proposed to govern every 
passenger vessel in every type of service operating on any of the waters 
of the United States. Does it not seem logical to suppose that a sport 
fisherman, operating in southern Florida might have certain definite 
requirements, or be subject to certain restrictions that could not con- 
ceivably be justified for an excursion boat operating off the coast of 
Maine or California ? 

And does an oilfield crew, operating in the muddy waters of coastal 
Louisiana or over the shallow waters of the Continental Shelf in the 
gulf, of necessity require the same equipment and type of construction 
that would be required of a charter boat operating in the Pacific Ocean 
off San Francisco ? 

No, not in our opinion. 

The small-boat section of the marine industry is made up of many 
types of craft engaged in many phases of the industry and their 
requirements are by no means the same. 

While the same law should affect all like vessels equally, it would 
seem possible to provide rules and regulations suitable for the trade in 
which the vessel is engaged and the waters on which it operates. Such 
rules and regulations cannot be formulated on short notice and without 
extensive study. 

Item 9. The design and construction of small, high-speed planing 
hulls, such as used by charter fishermen and oilfield crewboat opera- 
tors, is so difficult and so filled with variable factors that the American 
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Bureau of Shipping has never provided construction standards for 
this type of craft. 

Boatbuilders, through design, trial, and error with hundreds of 
hulls, have developed the oilfield crew boat hull to a point where it 
is the industry standard for high-speed seaworthiness and durability 
and has no equal built anywhere in the world for its intended pur- 
pose, being capable of extremely high speeds with heavy loads and 
capable of working in very rough water under adverse conditions, 
as proven in 10 years of experience. Yet the Coast Guard is to 
—— or disapprove the construction of all of these vessels which 
will carry passengers. 

Item 10. Yachts, no matter how overloaded they may be with 
guests, are exempted from meeting any of the requirements of the 

roposed rules and regulations because of their eo under the 
‘passenger” in Public Law 519, the intent of the law being to protect 
the general public from unseaworthy vessels and unqualified = 
nel. Yet an oilfield crew boat in Louisiana, subject to all regulations, 
acts only as a water taxi and no unauthorized person may board such 
craft at any time. 

Item 11. A Spanish-speaking resident of Puerto Rico is able to 
obtain a motorboat license for purchase to Puerto Rican waters if 
unable to speak English. But a French-speaking resident of Loui- 
siana is denied a motorboat license if unable to speak English, al- 
though he may have been on the bayous and operated boats as a fisher- 
man in the Gulf of Mexico all of his adult life. 

12. We of the boating industry have not adequately supported our 
protests to the Coast Guard in some instances. The task of under- 


standing the technical details contained in the _ osals is enormous, 
e 


yet in both the initial draft and its revisions the boating public was 
given less than 90 days to study the text and formulate protests. 

I might say that neither I nor anyone that I know of in Louisiana 
has ever received any of these communications from the various 
organizations noted here today except from the Maine and New Jersey 
and Florida people. 

I might further say that having given testimony before at the 
Coast Guard hearing, I thought I would receive a copy of the revi- 
sions. I didn’t and have never received any communication from 
Coast Guard headquarters in Washington, except by going through 
my Congressman to get them. 

13. It is our opinion that with the differences of opinion that now 
exist between Coast Guard and the marine industry, it is useless to 
formulate protests to the Coast Guard. 

Yet, without further support from the Congress, under the law, 
they must regulate the interest. 

If the Congress will extend the effective date of the law with a pro- 
vision that the Coast Guard make further studies on the applicable 
rules and regulations, and on the the requirements of the industry, 
we feel it is possible for the intent and purpose of the law to be 
carried out without damaging the industry. 

This can only be accomplished if the small boat industry gives their 
cooperation to the Coast Guard, who in turn must realize that they 
are dealing with a civilian enterprise that provides a livelihood for 
thousands of persons throughout the Nation and makes a very neces- 
sary contribution to the economy of the country as a whole. 
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We further feel that sufficient time to develop our ideas and form 
sound counterproposals to the Coast Guard has not been afforded. 
This task must be undertaken in a spirit of cooperation if we are to 
obtain the ultimate result of safer boating without crippling the 
industry. 

At the same time the Coast Guard should be instructed to make 
further studies of the industry requirements and to entertain sound 
and constructive ideas when received and not be guided either by the 
principles and practices necessary in building and operating vessels 
in the military service or by the well-intended but often extravagant 
recommendations of yachtsmen, whose craft are not even subject to 
the provisions of the law under discussion. 

We urge this committee to act favorably on S. 1866 and pledge our 
support to the Coast Guard if they will undertake the formation of 
more practical rules and regulations to implement Public Law 519 
when it becomes effective. 

Senator Corron. Mr. Colby, I think that I would like to compliment 
r on the carefully documented information that you have placed 

fore the committee in your testimony. 

Personally I am a little disturbed by your item 13, in which you 
say it is your opinion that with the differences of opinion now existing 
between the Coast Guard and the marine industry, it is useless to for- 
mulate protests to the Coast Guard. 

The immediate problem that this committee has to decide is will it 
do any good? First, is it necessary? Second, if we find it is neces- 
sary, will it do any good to extend the time on this matter for the 
formulation of the regulations? May I ask you this: Do you feel 
from your study—and it is obvious that you have made a very exten- 
—_ aanapees study—do you feel that small craft should be regu- 
ated ¢ 

Mr. Cotsy. Definitely. I think every boatowner engaged in com- 
mercial activity feels the same way. 

Senator Corron. You have brought out and laid emphasis on the 
point that has been touched upon by previous witnesses, upon the 
fact that when you get in the field of small craft—and I am speaking 
as a layman, pardon me if I reveal my own ignorance—but when you 
get into the field of small craft, it is different from larger craft in that 
you are dealing with such varied types of crafts designed for such 
varied purposes that no one set of rules can be devised to fit all these 





= Is that 

r. Cosy. Yes, sir; that is my feeling. As TI say, we have a special 
problem in Louisiana. I know from many years of experience in the 
sale of many hundreds of boats what it is. I know that our require- 
ments are not the same as they are in Maine. 

Senator Corron. Now I don’t want to get into an extended discus- 
sion. But what is your suggestion for solving that difficulty ? 

Mr. Corsy. Well, as far as the Eighth Coast Guard District is con- 
cerned, we—when I say we, I mean members of the oil industry, crew, 
both operators and boatbuilders—will be willing to sit down with the 
Coast Guard at any time and argue all day on a point that we feel we 
are right on and give in whenever we feel we are wrong. That has 
been our experience many times with Commander Ketler and his staff 
in New Orleans. They beee always gone along when we could point 


out to them an instance where we were right. But if the regulations 
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from headquarters are printed specifically that he must and shall do 
this or that, then he has no practical answer to the problem, he must 
obey orders. 

Senator Corron. Now a previous witness—I have forgotten which 
one and what I am saying now is not in any way critical of that wit- 
hess—a previous witness testified that he didn’t want—he objected 
to these regulations because they left too much authority to the in- 
spector. It occurs to me, and I would like your opinion on this. It 
occurs to me that if the Coast Guard has the problem of devising and 
preparing rules to apply not to just the eighth district, not to just 
Louisiana with its particular problems, but to small craft all up and 
down both coasts of this country, that if they are going to overcome 
this objection which you have raised, that different craft have different 
purposes and carry people for different reasons and cannot be regu- 
lated all the same, the only way that they can overcome it is by setting 
up certain general criteria, very general in nature, and leaving much 
of the detail within the authority of the inspector. And yet that is 
the point that has been objected to again and again in testimony today. 
What is your answer to that? 

Mr. Conpy. I object to the blanket authority, too, but I will say this: 
If we had certain broad general lines to govern boats of all classes, 
and then we had specific rules for types. For instance, since my inter- 
est is in crew boats, we will leave it at crew boats, temporarily. If the 
New Orleans staff brought forth a set of recommendations as to the 
rules and regulations to apply to that type of craft, I think they would 
be sensible regulations. 

Now the variance of opinion in the interpretation of rules by the 
inspectors is more frightening to us than the unlimited authority given 
to the OCMI, who by and large is a practical man. The variance of 
interpretation by inspectors costs thousands of dollars to our owners 
every month. I have sold a boat certified by the Coast Guard and in 
less than 3 months had it boarded and had a list of delinquencies that 
long that had to be brought up to snuff before it could go to work again 
[indicating], yet it was a brandnew vessel. 

I have one under construction now that I quoted a price of $112,000 
for and before it could get completed, the Coast Guard changed its 
mind on the type of anchor winch necessary and we are having to foot 
the bill for $2,200 worth of anchors and anchor winches simply because 
of a change. 

Senator Corron. From your illustrations, I take it that you would 
view with some distrust a set of rules and regulations that left too 
much authority to the inspector? 

Mr. Corpy. Yes, sir; yet I realize he must have some authority. 

Senator Corron. And you feel from your own observation that the 
present enforcement of regulations upon those craft that are now 
under regulation by the Coast Guard is not uniform ? 

Mr. Corby. No, sir; definitely it is not uniform. 

Senator Corron. Admiral, would you care to—I know later you are 
going to testify—but would you care to make any comment on this 
evidence at this time? 

Admiral Hirsurrevp. I think Mr. Colby made, may I agree with 
you, a very fine presentation. I think he will recognize that people 
are people and you are apt to get a different opinion. We try very 
hard for uniformity insofar as our inspections are concerned, but inas- 
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much as we don’t have a shortwave set or something to their brains to 
mastermind them, why, it is something that human nature hasn’t 
come up with yet. 

Senator Corron. I had in mind for this problem of applying of one 
set of rules to all types of small craft. 

Admiral Hirsurieip. Mr. Chairman, if I may I am going to ask 
one of my experts to answer that. 

Senator Corron. We don’t expect it to be fully answered now. But 
while these people are all here, it wouldn’t be too bad if this hearing 
by the committee should prove to be a medium for a very brief ex- 
change and it would help us, too, if you would care to comment on 
that, Admiral. 

Admiral Hirsurrevp. I would like to say this: It seems to me that 
you have, whether a boat is a canoe or an offshore oil boat or a Maine 
fisherman, there are certain basic things that the boat must have to be 
safe. Now, I don’t think that you can get away from that. The de- 
tails are something else. But there are certain basic principles that 
you must build into any craft. I would like Commander Penso to 
amplify on this other question of yours. 

Yommander Penso. In answer to your specific question, Senator, I 
would say that with our experience in the last 20, 30 years, in writing 
regulations, there is a happy medium between writing something which 
is so brief and generalized that it is necessary to make multitudinous 
interpretations under it, and something which is so detailed as to 
throttle all initiative and scientific progress. What we attempt to do in 
our modern-day regulation writing is to put down in words what 
our intention is, so that there is as little necessity for interpretations by 
an inspector as possible. We believe that the document that we have 
before you is reasonably close to being what is necessary to accomplish 
the desired objective and we have worked with this now for many, 
many years. In fact, this document I would say represents not just 
2 or 3 years’ work, but it actually represents 20 years’ work. 

It stems from the regulations that we proposed in 1940 as a result of 
the Motor Boat Act, and essentially it is a rearrangement of that ma- 
terial. At the time that the Motor Boat Act regulations were pro- 
posed the industry took violent objection at that time of the size of the 
document. And they said in effect that you should have a relatively 
smaller set of regulations and publish if you will a recommended set of 
practices, and we can live by that, because the recommended practices 
will be a guide to us in what is intended in the basic regulation. 

That was done and over the years the industry did essentially noth- 
ing. And if they had done something I believe that this legislation 
possibly wouldn’t have been necessary at all. But the material we 
have now in the blue book is our best effort at arriving at a happy 
medium between generalized regulations and those which are ex- 
tremely detailed. 

Senator Corron. Thank you. 

Do you have any questions? 

Mr. Luckey. No. 

Senator Corron. Do you wish to make any further comment? 

Mr. Corsy. I wish to say one more thing. I think the Coast Guard 
is faced right now with the same problem that we are faced with. 
It is a complex situation and we have run out of time. The same 
was true, I am sure, in the original draft of these proposals. You 
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made ridiculous errors that. you regretted to see in print. I am quite 
sure of that. I know some of these men. They just know better 
than that, but they were rushed into the writing of this. I think 
that in a year’s time they would have the opportunity of more careful 
review and study and would come up with a set of regulations that 
would better suit the industry. And I think the industry is at fault 
by not helping them a little more. 

Thank you. 

Senator Corron. Thank you for a very interesting statement. 

We have been in continuous session today. We are about to have 
another vote in the Senate. Now, there are three more witnesses from 
a distance who wanted to leave today, but the records show that these 
gentlemen only made their presence known to the committee today. 
I doubt if we would be able to hear all three of them. Mr. Bailey, 
Mr. Seehorn, and Mr. Izor, are they in the room? How long state- 
ments do you gentlemen have? 

Mr. Batrey. Fairly short statement. 

Senator Corron. Do both of you wish to leave Washington tonight 
if possible, all three of you? 

Mr. Batrey. Yes. 

Senator Corron. Mr. Bailey, you come ahead. We will go until 
the bell rings, anyway. 

Mr. Barney. Yes, sir. 

Senator Corron, Do you have a prepared statement? 

Mr. Batrry. I do not have a prepared statement. 


STATEMENT OF BRYAN BAILEY, WILMINGTON, CALIF. 


Senator Corron. State your name and address and whom you 
represent. 

Mr. Battery. I am a representative of the West Coast Marine Coun- 
cil and president of the Southern California Fisherman Association. 

Probably the first thing to get into the text of the hearing would 
be to say that we, on the west coast, do support the request for the 
additional time on S. 1866. Probably we should qualify our request 
with the statement that we have been going along on the new proposal 
of rules. We have made every effort to get our members to send 
in their requests and we have sent them to the Coast Guard. 

However, we found that there were not enough books available 
to acquaint our boat operators on the coast with the new proposed 
regulations. We did, however, get several hundred of them into 
the Coast Guard and we are hopeful that something better can come 
from these proposed rules and regulations. 

This is the main reason for our appearance here. We are sym- 
a, and believe in the longer time limit in coming up with a 
etter set of rules and regulations. Everything else has been said. 
It is repetition to tear into the things we disapprove of. We pre- 
pared briefs. In the first hearing the West Coast Council came out 
and presented our brief, that was last year. Once again we have 
composed a brief on the things we don’t think are right in the new 
regulations. We would be very happy to present the committee with 
both copies of these. It might save time. 

Senator Corron. We will be very glad to receive them and we 
appreciate your consideration of that matter. Thank you very much. 

enator Corron. The next witness is Mr. Frank Seehorn. 
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STATEMENT OF FRANK SEEHORN, SAN DIEGO, CALIF. 


Mr. Seenorn. Mr. Chairman, my name is Frank Seehorn, 420 South 
Broadway, Redondo Beach, Calif., president of the H-10 Water Taxi 
Co., Ltd., San Pedro, Calif. 

I think quite a bit has been said here, too, Mr. Chairman. I don’t 
want to be repetitious. I do want to bring out that I think these Coast 
Guard 249 regulations are not realistic in all cases to vessels of various 
types which are employed today in carrying passengers for hire. 

I have a fleet of vessels, as well as Mr. Bailey, of a similar type, and 
it was expressed to us by the Coast Guard that they would not be able 
to operate offshore under the present situation—I mean as far as Coast 
Guard 249 goes. 

Our vessels hold an excellent record for 35 years. My company has 
been in business with the same type of vessel for 35 years. We have 
not had one casualty or a serious accident. My insurance claims to 
date are $165 since 1922, and I think that a little bit more realistic 
attitude, a little bit more time put on this Coast Guard 249 by the 
Coast Guard themselves; they could and should, and I think they 
can come up with something workable for all of us. 

Senator Corron. I am going to ask if—I don’t want either Mr. See- 
horn or Mr. Izor to feel that they are not getting full attention of the 
committee, but I am going to ask if you w vould be willing to complete 
your testimony, and the other gentlemen, under the direction of the 
staff here, who will receive your testimony, and I assure that we shall 
read it most carefully. 

And then would it be convenient for you gentlemen from the Coast 
Guard to return here tomorrow morning? 

Admiral Hirsurrerp. Yes, sir. 

Senator Corron. And it would be convenient for the other witnesses. 
We have Captain Whittemore, Mr. Simmons, Mullen, Harrison, 
Gutermuth, Will, Hammer, and Mr. Schmahl. I may have mispro- 
nounced your names—are these gentleman all here? Would it be con- 
venient to resume after Mr. Seehorn has completed his testimony, and 
Mr. Izor, to convene tomorrow morning at 10 o’clock? Would that 
be convenient ? 

Mr. Baynton. Do you have any further testimony ? 

Mr. Srenorn. I am a member of the West Coast Marine Council 
also. I did make comments to the Coast Guard on Coast Guard 249. 
They are in the hands of the committee right now. And I just hope 
that something can be worked out that is more reasonable, financially, 
to all of us, and workable, too, safetywise. 

Thank you for the o portunity to appear. 

Mr. BayntTon. Thank you, sir. 

Mr. Izor. 


STATEMENT OF RUSS IZOR, SAN PEDRO, CALIF. 


Mr. Izor. Mr. Chairman, my name is Russ Izor, 3141 Lake Holly- 
wood Drive, Hollywood, Calif. 

Contrary to all the rest of the gentlemen here, I am an individual 
boatowner ; I don’t represent any council, any union, any association— 
just me—and I am pleading for a year or 2 years to arrange to get out 
of the business that I have been making my living at for 10 years, 
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I have digested as best I can 249, and there is no provisions in there 
for plywood boats in 249. These boats have come about since the 
close of World War II. They are a new idea in boat construction, 
and there is no ore whatsoever for bulkheading plywood boats. 

To begin with, it is impractical. Anytime that you place a stress 
bulkhead in a plywood boat, you create a stress point on the outside 
skin, which if it is ever given any impact close to that bulkhead, you 
are very apt to rip the entire hull along that bulkhead. 

Our bulkheads are longitudinal; they run the length of the vessel ; 
they do not run crosswise. 

Our insurance surveys are so very exhaustive that it seems to me 
as though they would be adequate in seeing to it that the boat was 
sound for a given year. Believe me, if you would go through any 
of the insurance company surveys of our boats, both for hull and lia- 
bility insurance for the passengers we carry, you will see that they 
are very exhaustive, and they do not recommend a boat for hauling 

assengers for hire where the load limits run as high as $200,000, un- 
foot the boat is sound. 

They also investigate the operator, and they don’t pass on the opera- 
tor unless he is considered sound. 

The question that came up in some of the meetings on the west 
coast with Commander McIntosh was route restrictions, and that was 
something that we couldn’t swallow either. Nobody in the Coast 
Guard could tell us what route restrictions actually amounted to, 
where they were going, or what we could expect as a result of Public 
Law 519. We could get from them that very probably a vessel of my 
type would be limited to not more than 20 miles offshore, which would 
prohibit me from doing business. 

I fish at Catalina Island, and it is 21 miles offshore. Frankly, the 
only agreement that appeared before this committee with Public Law 
519, and which is not adverse to 1866 was by Mr. John Suydam. I 
wish to infer that the reason that this agreement came from this man 
was because earlier in the hall before the meeting came about, he 
said, “Take it easy on the Coast Guard. If you get on their backs, 
they will get on your backs.” 

I am not for appeasement, I don’t believe in pussyfooting. If we 
have a set of regulations, if we can’t live with it, we get out of the 
business. I don’t see any reason to pussyfoot around and in no way 
or shape get on the Coast Guard blacklist. That is a lot of inference 
which probably doesn’t prevail, but that does happen. 

I can’t see how in the world they will ever enforce Public Law 519 
with present personnel. I am going to finish with one example. 
We have courtesy examinations on the west coast. Recently I was 
subjected to a courtesy examination. I came alongside a Coast. 
Guard vessel, having been alongside of them before, with a load of 
passengers, and I didn’t want a yeoman to come down from the 
Coast Guard vessel with a long list of: Do I have this? Do I have 
that? DoT have this? I pleaded to the bridge: “Sir, will you send 
someone down here who can tell me more about my vessel than I 
know myself.” 

They waved me on. In other words, I bluffed them out of an 
examination. I don’t know where I am going to stand when I get 
through here. Fortunately, this is a long way from the west coast, 
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and Commander McIntosh isn’t here. But that is my feeling as an 
individual. 

Thank you for hearing me. 

Mr. Baynton. Would you for the record, Mr. Izor, describe your 
business a little bit? 

Mr. Izor. I haul charter parties, exclusively sport fishing. 

Mr. Luckry. How big is your boat? 

Mr. Izor. Forty feet. 

Mr. Luckey. One boat? 

Mr. Izor. One boat. 

Mr. Lucxry. Do you happen to manufacture boats? 

Mr. Izor. No. I built this boat. I worked in plywood boatyards 
for many years prior to building this one. It is all diesel electric, 
and has all safety equipment, but it could not comply in many in- 
stances with the regulations in this book. It is simply a different 
type of construction, not covered. We need time to plead our case, 
and I hope that this year will be granted. Because I know that the 
representatives that are here from the various phases of a disjointed 
industry such as ours, are now going to realize how important this 
whole thing is to their livelihood, and probably some good will come 
of it in forming a good union that will be able to speak for the whole 
industry rather than a disjointed thing such as we have now. 

Mr. Luckey. What is the value of your boat, approximately ? 

Mr. Izor. $15,000. 

Mr. Baynton. Thank you, Mr. Izor. 

(The statement submitted by Senator Smathers, also a number 
of letters, follow :) 


STATEMENT OF SENATOR SMATHERS 


Mr. Chairman, since the adoption of Public Law 519, relating to safety of small 
vessels, many of my constituents in the boating business in one form or another, 
have complained vigorously about certain proposed rules and regulations which 
are to be promulgated by the Coast Guard under this statute. 

There is no question about the fact that we are all for safety. However, I am 
convinced that a general set of rules and regulations to carry out the purpose of 
the act must be reasonable because of the various aspects of the boating 
interests. Complicated rules of general application will, in my opinion, have the 
effect of thwarting the intent of Congress dealing with this safety issue, and 
at the same time operate to the detriment of the boating business, which is not 
only of importance to the economy of my State, but to the Nation as well. 

I have been advised that the proposed rules or standards are detailed and 
hard to understand. Consequently, it is my belief that once the Coast Guard 
understands completely the problems peculiar to each segment of the boating 
industry, it will be much easier to issue rules and regulations simple and under- 
standable enough for carrying out the practical intent of the Congress, that is to 
provide the greatest means of safety which can be achieved in a workable 
manner. 

For the foregoing reasons I sincerely trust that the committee will approve 
S. 1866, allowing additional time for the Coast Guard to formulate practical 
rules and regulations consistent with the provisions of Public Law 519. 
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SANTA MONICA SPORTFISHING Co., 
Santa Monica, Calif., May 14, 1957. 
Re Senate bill No. 1866. 


SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
United States Senate, Washington, D. C. 


Dear Srrs: We are in favor of Senate bill No. 1866, and we believe that it is 
most important to allow additional time for regulations for us to comply. 
Sincerely yours, 
VERSAL V. SCHULER, 
Member of West Coast Marine Council. 


WILMINGTON, DEL., May 13, 1957. 
Hon. GroreeE A. SMATHERS, 
United States Senate, Washington, D. C. 


DEAR SENATOR SMATHERS: As a member of the Committee on Interstate and 
Foreign Commerce, having jurisdiction over the Coast Guard, would you kindly 
consider the disastrous results that the recent Public Law 519 would have on 
several thousand small passenger boatowners on both Atlantic and Pacific 
coasts, and support Senators Margaret Chase Smith and Frederick G. Payne on 
their bill, S. 1866, which they have cosponsored. 

This bill is entitled “An act to require inspection and certification of certain 
vessels carrying passengers.” Most anyone will agree that all vessels carrying 
passengers should come under a standard inpection and certification, but the 
regulations appearing in Public Law 519 seem to be much too topheavy for smalier 
craft, and Public Law 519 should be stayed for a year so that the Coast Guard and 
committees of the passenger boat industry could cooperate in formulating rules 
designed to fit the smaller boats. 

As a summer resident in Maine, we look upon this passenger boat group as 
one of the greatest attractions to vacationists. To regulate them out of business 
would also injured many other small-business men in these coastal communities 
at a time when they need all the ussistance possible to survive. This same situa- 
tion also applies up and down the coast from Maine to Florida and also the 
west coast. 

I feel sure that with proper study and cooperation, something could come out 
of this controversy that would be of a benefit to all. 

Thanking you in advance for your consideration in this matter, I am, 

Yours very truly, 
HuseErt 8S. STEES. 


REDONDO PLEASURE FISHING, IN¢., 
Redondo Beach, Calif., May 14, 1957. 
SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
United States Senate, Washington, D.C. 


JENTLEMEN : We would like to go on record for supporting the bill S. 1866 
proposed in the Senate of the United States on April 12, 1957, by Mrs. Smith of 
Maine and Mr. Payne. 

Very truly yours, 
Gorpon McRaeg, President. 


May 13, 1957. 
Senator MAGNUSON. 

Dear Str: As I stated in the telegram sent you 2 or 3 days ago, I have enclosed 
copies of the comments on the proposed regulations entitled CG 249. Clipped to 
them is a guide sheet taken from the regulations themselves. 

A careful perusal of these comments will show you the inconsistencies and 
fallacies inherent in the regulations, and impossibly restrictive sections which 
are without a doubt discriminatory. 

Further, we are unable to understand the type of thinking that will protect 
7 passengers, but not 6. Enforcement of these present regulations will cause 
the vessels which could not pass, to carry 6 passengers, not lessening in any 
degree the inherent danger represented by an unseaworthy craft. We feel that 
such a thing defeats its own purpose. 
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If you could but see the tremendous investment that has been put into West- 
port the last few years, but perhaps you have, and imagine the failing of this, 
it would be a bad blow to our State and its future attraction for the tourist 
millions. We can only hope the measure you have before you will pass until 
something better can be worked out. 

I would appreciate return of the comments, if it is at all possible sometime in 
the future. 


Sincerely, 
Tom DANIEL, 
Commodore, Westport Charter Association. 
COMMENTS ON PROPOSED RULES AND REGULATIONS FOR SMALL PASSENGER VESSELS 


SUBMITTED BY WESTPORT CHARTER ASSOCIATION, WESTPORT, WASH. 


Section 180.10—10, paragraph (a), page 36: 

An additional paragraph (b) to be added: Vessels in coastwise (defined as a 
radius of not more than 20 miles from the port of operations sea buoy) and 
inland waters, engaged in daylight passenger service only, shall not be required 
to carry lifefloats or buoyant apparatus if properly equipped with sufficient 
lifesaving equipment to render their passengers safe in this restricted area. 

Reasons for suggested change.—Vessels operating in such a restricted area 
are almost always in heavy enough traffic to facilitate rescue or aid in case of 
disaster. All consideration of lifesaving equipment should be handled by con- 
sideration of the area for which intended. The types of buoyant apparatus con- 
sidered by the proposed regulations will almost certainly discredit and disable 
over 50 percent of the craft in the areas operating close in coastwise. 

Section 179.10-2, pages A-9 and A-10: 

Desire clarification of what is meant by word “freeboard.” 

Reasons for suggested change.—In referring to the term “freeboard,” does this 
term mean the railcap, the edge of the main deck, if any or to the main deck 
or cockpit deck freeing ports? If the latter were used, vessels allowed cockpits 
under section 178.20—-1, page A-8 would be allowed no passengers at all under 
this section. 

Section 178.10-5, page A-8: 

Suggest adding to paragraph: “Existing vessels will not be required to add 
forward bulkhead in machinery space if such bulkhead shall, in its construction, 
destroy present accommodation spaces, or access to these spaces. If it can be 
shown that machinery and fuel-tank installations are of such that they have no 
dangerous situations, they shall be passed for usage without bulkheading.” 

Reasons for suggested changes.—By far the greatest percentage of the small 
passenger-carrying vessels in service at the present time have machinery and 
fuel-tank installations that are somewhat in the area near the cabin and pas- 
senger accommodations, as to completely block off these areas when installation 
of the required bulkheads is affected. Some amicable solution of this problem 
is suggested. If it can be shown that an efficient installation of the machinery 
is on hand, it stands to reason that any dangerous conditions are very 
negligible. 

Section 183.20—20, paragraph (b), page 73: 

Reword of paragraph concerning negative grounding to read: “Grounding 
shall be of a common polarity; i. e., should the engine ground be negative, all 
other electrical equipment shall have the same grounding polarity. Engine with 
positive grounding, all other equipment shall be the same.” 

Reasons for suggested changes.—Since most of the propulsion equipment, as 
well as auxiliary equipment, is positive ground this would work a foolish hard- 
ship on all installations. 

Section 182.20-5, paragraphs (b) and (c), page 61: 

Deletion of requirement for individual bilge lines with manifold in machinery 
space. 

Reasons for suggested changes.—Excessive cost, weight, and complications 
for small passenger vessels make this unrealistic. A single bilge line with 
valves and strainers at each compartment is ample for safety and has the advan- 
tage of requiring the operator to observe each compartment while pumping. 
Plugged limbers and strainers will be noticed immediately. Stop-check valves 
ae also be eliminated as they are unreliable and unnecessary in these small 
oats. 

Section 182.10-35, paragraph (b) (3), page 57: 

Complete elimination of this requirement. 
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Reasons for suggested changes.—Shut-off valves to fuel tanks in accessible 
position on weather deck make these available to passengers. This is an obvious 
danger. Passengers shutting off fuel (children, etc.) can cause severe opera- 
tional difficulties and dangerous situations. 

Section 182.10, paragraph (a) (1), page 54: 

Reworded to eliminate listed materials as being restrictive to superior mate- 
rials now available and to become available. 

Reasons for suggested changes.—Stainless steels not listed, and metals them- 
Selves are not necessarily the best materials for fuel tanks. Self-sealing rubber 
tanks, plastic tank, etc., in good condition and which will pass hydrostatic test, 
should be allowed. 

Section 182.10-15, paragrapgh (¢c), page 53: 

Suggest elimination of this entire paragraph. 

Reasons for suggested changes.—Requirement for exhaust piping to have 
minimum of bends, but arrange as to prevent backflow of water under any condi- 
tion is obviously impossible. 

Section 181.10, pages 44 and 45: 

Suggest elimination of this subpart in its entirety as being excessive for small 
passenger vessels already required to be equipped with fixed carbon dioxide 
extinguishing system as well as portable fire extinguishers by subparts 181.15 
and 181.20. 

Reasons for suggested changes.—Water has proven to be ineffective in extin- 
guishing the types of fires occurring aboard small passenger vessels not carry- 
ing combustible cargo. 

Section 180.25-10, page 39: 

Reword the distribution and stowage of life preservers to read: “Convenient 
to passengers or crew.” 

Reasons for suggested changes.—Experience shows that, in an emergency, it 
is the crew’s problem to distribute life preservers to passengers. 

Section 180.10—-10, paragraph (a), page 36: 

An additional paragraph (b) to be added: Vessels in coastwise (defined as 
a radius of not more than 20 miles from the port of operations sea buoy) and 
inland waters, engaged in daylight passenger service only, shall not be required 
to carry life floats or buoyant apparatus if properly equipped with sufficient 
life-saving equipment to render their passengers safe in this restricted area. 

Reasons for suggested changes.—Vessels operating in such a restricted area 
are almost always in heavy enough traffie to facilitate rescue or aid in case 
of disaster. All consideration of life-saving equipment should be handled by 
consideration of the area for which intended. The types of buoyant apparatus 
considered by the proposed regulations will almost certainly discredit and disable 
over 50 percent of the craft in the areas operating close in coastwise. 

Section 180.10-1, paragraph (a), page 35: 

Reword to allow approved CO, inflatable life rafts for at least those vessels 
proved to have an adequate standard of subdivision. 

Reasons for suggested changes.—Presently approved liferafts are excessively 
cumbersome for sportfishing vessels and their excessive weight contributes to 
stability problem of some passenger vessels, since they must be carried on top 
of the superstructure. 

Section 179.25-1, page 33: 

Reword this to read : Certificate shall be on board for the inspection of author- 
ized Coast Guard personnel, not required to be posted. 

Reasons for suggested changes.—This posting of this type of document lessens 
passenger confidence. As long as the letter is required on board, it should 
satisfy the requirement. 

Section 179.15-15, paragraph (a), page 32: 

Reconsider entire section. With modifications to weather and passenger 
criteria. 

Reasons for suggested changes.—This paragraph leaves designers and build- 
ers of planing type hulls without any standards of stability, without a definition 
of “displacement type” versus “planing type.” Since stability standards are 
based upon static data and stability test must be conducted under static con- 
ditions what dynamic considerations are contemplated? 

Section 179.10—-1, paragraph (a), page 30: 

Again suggest only form data at operating draft. 

Reasons for suggested changes.—Prohibitive costs of any but development of 
form data would all but wipe out this type of small passenger-carrying vessel 
construction. 
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Section 178.20—-1, paragraph (c), page 28: 

Reword to allow 3-inch minimum companionway coamings instead of 6-inch. 

Reasons for suggested changes.—Experience with small passenger vessels indi- 
cates that 3-inch coamings are entirely adequate for safety, particularly when 
cockpit floor has proper slope away from the companionway. This 83-inch dimen- 
sion proposed coordinates with the maximum height allowed by section 2.47 
of “Regulations for the Measurement of Vessels,” .part 2 of the Customs Regu- 
lations of 1943 (Treasury Department, revised to date). Perhaps the slope of 
cockpits should be considered and the 6-inch minimum specified be allowed to be 
the sum of the coaming height plus the amount of slope away from the compan- 
ionway with the vessel in normal time. 

Section 178.05-1, paragraph (b) (2), page 25: 

Reword to eliminate requirement of 12-inch mean parabolic sheer or reduce 
this requirement to a reasonable percentage of either the length or depth of 
the hull. 

Reasons for suggested changes.—Many small passenger and ferry vessels have 
and require stranght line or nearly straight sheer lines. This requirement forces 
a straight sheer vessel to have its margin line 15 inches below the deck amidships. 
Since this constant dimension applies to a vessel of any length, it serves to 
impose a more severe standard of subdivision upon smaller vessels than larger 
ones. The severity of this requirement can best be shown by an example 
of a 30-foot vessel, safe in every other respect for carrying perhaps 8 passen- 
gers, being required to have 15 inches of freeboard remaining when flood while 
a 400-foot transocean vessel is allowed the same figure. This rule has proven 
to be be a very serious handicap to previously inspected small passenger vessels 
and becomes even more serious when it is proposed to apply to even smaller 
vessels. 

Section 177.40-1, paragraph (d), page 23: 

Reword to allow 30-inch minimum height. 

Reason for suggested changes.—C. G.-249, dated October 16, 1956, permitted 
the officer in charge, marine inspection, to approve 30-inch rail height for sport- 
fishing vessels. Certain types of fishing cannot be accomplished over a high rail 
and 30 inches is believed to be a safe minimum. 

Section 177.05-1, paragraph (a), page 19: 

Reword to eliminate footnote (1) reference to “Lloyds Rules for the Con- 
struction and Classification of Yachts.” 

Reason for suggested changes.—These yacht rules are not suitabel for the 
small passenger vessels. Use of these rules or the requirement of satisfactory 
service for a period of at least 5 years tends to stifle all development of new 
materials and designs or to concentrate development into the hands of British 
designers and builders. The alternative of “detailed structural analysis required 
for specialized types is very expensive from an engineering standpoint and such 
analyses are often based upon erroneous assumptions. The stresses and strains 
experienced by small vessels driven at high speed-length ratios are entirely 
different from those commonly associated with large ships. We can propose 
no satisfactory solution to the problem of establishing structural standards other 
than that the officer in charge, marine inspection, should take into consideration 
the reputations of the designer, builder, and operator of vessels of unusual design 
and construction. 

Section 176.40-1, page 18: 

Reword (2) to read: “Points of form at mean operating draft.” 

Reason for suggested changes.—Small passenger vessels operate at nearly 
constant draft. “Curves of form” require calculations from extremely light 
drafts to heavily loaded drafts as are suitable to cargo carrying ships. Engineer- 
ing costs to develop form data at operating draft only would be much lower and 
entirely suitable for small passenger vessels. 

Section 176.25-1, page 17: 
arenes to limit inspector to such inspections as are “reasonable and prac- 
ticable.” 

Reason for suggested changes.—We have always found the entire crux of the 
inspection problem is lack of standardization of any kind. If too much is left 
to the discretion of the inspector, he is as apt to be too severe as lenient; too 
often, the former. 

Section 176.05-1, paragraph (a), page 9: 

Reword to require such inspection as is “reasonable and practicable” consid- 
ering the type and size of the vessel being inspected. 
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Reasons for suggested changes.—Used for reference, “Rules for building and 
classing steel vessels,” American Bureau of Shipping, section 39, ’Materials for 
hull construction and equipment,” section 40, “Materials for machinery, boilers, 
and piping, section 43, “Rules for surveys and fees” in particular. A. B. S. 
Standards of Tests and Inspections are entirely too severe, expensive, and are 
totally unsuitable for vessels under 65 feet in length. We feel this is a very 
unrealistic approach to the entire problem of our class of vessel. 

Section 176.01—5, paragraph (a), page9: 

Reword to read: “Not required to be posted. Certificate should be kept on 
board to be shown on demand to authorized Coast Guard personnel.” 

Reason for suggested change.—Passengers do not understand the significance 
of the language of certificates of inspection. Wording of such documents tends 
to reduce passenger confidence in the safety of the vessel. Such posting is not 
required of passenger aircraft or other passenger-carrying equipment. 


SAn Francisco, Cauir., May 17, 1957. 
Senator MAGNUSON, 
Chairman of the Senate Commerce Committee, 
Washington, D. C.: 


The officers and members of the Golden Gate Sportfishers, Inc., comprising all 
sport fishing boats in the San Francisco Bay and delta area, Bodega, Tomales- 
Half Moon, Santa Cruz, Moss Landing, and Monterey Bay earnestly request your 
support for the 2-year extension on the Coast Guard regulations of small boats 
carrying passengers for hire. We earnestly pray that you will work toward 
this end and do all in your power to continue all Coast Guard hearings for the 
delayed period of 2 years hence. 

THE GoLpEN GATE SPoRTFISHERS, INC., 
FRANK E. SARGENT, Secretary. 


May 13, 1957. 


DEAR SENATOR MAGNUSON: Am so glad to hear that you are chairman of the 
Interstate and Foreign Commerce Committee. Will surely appreciate any effort 
you can put forth to forestall action on Public Law 519. 

My brother-in-law has been in this business for a number of years, running the 
Seattle Harbor water tours. Perhaps you have seen the boats on your trips to 
Seattle. Am enclosing a folder of the tour. 

Hope this finds things going well for you. And thanks so much for anything 
you may be able to do. 

As ever, 
BaRBARA DURHAND RIttTs, 
Seattle, Wash. 


SEATTLE HArBorR WAtTER TOURS, 
Seattle, Wash., May 14, 1957. 
Re 8. 1866. 


Hon. Warren G. MAGNUSON, 
Senate of the United States, Washington, D. C. 


Dear Sir: Considering the very few deaths and accidents that have oceurred 
from the operation of small passenger carrying boats in the last 25 years, we 
feel that Public Law 519 is too severe and will put a hardship on the entire 
business. That is why we are asking you to give all possible consideration to 
S$. 1866 which would postpone Public Law 519 for 2 years. 

This would allow time to work out the many details that will in their present 
form put hundreds of boat owners entirely out of business. 

Thanking you for any attention you may be able to give this matter. 

Yours very truly, 
LyNnN CAMPBELL. 


SupsuRy LABORATORY, 
South Sudbury, Mass., May 9, 1957. 
Senator Leveretr SALTONSTALL, 
Senate Office Building, Washington, D. C. 
Dear SENATOR SALTONSTALL: It’s very rare that I take to expressing my 
opinions to you as over the years you have proved that my opinions are not 
necessary and your judgment is extremely good. 
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However, there are two points I would like to mention. One is the new bill 
8. 1866 which has been introduced in the Senate by Senator Margaret Chase 
Smith and Senator Frederick Payne—both of Maine. This would extend to 
January 1, 1959, the time when the law regulating construction and equipment 
of certain small craft who carry passengers for hire would take effect. 

As presently planned, the regulations prepared by the Coast Guard would 
go into force January 1, 1958, 6 months after the third and final draft after the 
original bill known as the Ray Act, Public Law 519, would go into effect. Some 
of the provisions in the Ray Act are extremely hard and extremely impractical. 
If the act is passed and rigidly enforced, it would make the operation of Yacht 
Club launches a ridiculous proposition. 

To cite an example, we have a 24-foot launch at the New Bedford Yacht Club 
in South Dartmouth, Mass., and we have undoubtedly at times carried as many 
as 20 people in it. It’s an extremely seaworthy craft and is operated by a 
very competent launchman. Under the Ray Act, it would be necessary for us 
to raise the floor of this boat approximately 2 feet and also, we would have to 
employ a licensed master and a licensed engineer, even though the boat contains 
a small gasoline engine similar to that which is aboard the Fish Hawk. 

The Yacht Club launch is not transporting passengers for hire in the sense 
that people pay a fee when they go out. They do pay a fee for use of launch 
privileges during the season, so the boat would come under this act in this 
category. 

At any rate, I have had considerable experience in small boats, having been 
in them all my life and being in the boat business myself, and I think that this 
law as prepared by the Coast Guard should be carefully examined in the method 
that the Bonner committee has examined the public laws as applied to Federal 
waterways. As it exists now, I am opposed to it. 

Since we have just finished discussing operations in South Dartmouth, Mass., 
where I own a piece of property and where I lost a boat during the 1954 hurri- 
cane, I would like to move slightly to New Bedford Harbor and as I understand 
it in the rivers and harbors bill, there is an appropriation in there for a dam to 
be built across New Bedford Harbor. 

I haven’t been into this very deeply, but here again it’s my opinion that this 
would be an extremely wasteful way to use the taxpayer’s money. I believe that 
most of the pressure behind this comes from the industrial people in the area 
and I would cite as an example the Cornell-Dubilier Co. which purchased a 
number of watertight doors on the surplus market and installed these water- 
tight doors over their cellar windows. I don’t know what happened to them in 
the last hurricane, but I believe they had no problems with flooding of the cellar. 

I think the construction of a dam across New Bedford Harbor would be a 
great mistake and it would be a lot cheaper for the Government to put some 
solidly fixed mooring buoys around for fishing boats to. tie up to and perhaps 
there would be some way in which they could aid in making the Hathaway 
Manufacturing Co.’s cellar watertight and doing a few things like that. 

I must say that I am all for economy in our present budget and while I 
realize that the budget is a lower percentage of the national economy than in 
the past, it is still a terrific amount of money and I think it ought to be reduced. 
Along with it there should be a reduction of the national debt. 

I believe there are a number of people who will be glad to see reductions in 
the budget and are delighted to see the reduction take place in somebody else’s 
territory. In this case, being a property owner in South Dartmouth, Mass., right 
next to New Bedford, I feel that I can express by opinions. One of the first 
things I would do away with would be any sort of construction to dam off 
New Bedford Harbor. 

I hope that we will meet again in the near future at the family’s or under 
other circumstances, and please give my very best to Mrs. Saltonstall. 

Yours very truly, 
F. C. Gray, Jr., Marine Sales Manager. 


NEw CASTLE, N. H., April 4, 1957. 


Hon. Norris Corton, 
United States Senate, 
Washington, D. C. 

Dear Sir: The purpose of this letter is to give food for thought and to try to 
impress upon you Members of Congress the seriousness of our situation. We 
hope the contents of this letter can be the basis of discussion and deliberation 
at your next New Hampshire delegation meeting. 
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A matter of a few days after the October 16 hearings of the Merchant Marine 
Council on CG—249 the Coast Guard announced there would be a delay until 
January 1958 of the enactment of the law to give them time to study and 
assimilate the material of the hearings and of the amassed objections sent 
through the mails. A greater part of 5 months has been used by the Merchant 
Marine Council in compiling the revised draft. 

In view of the fact that it has taken 5 months to make a redraft and that 
the Coast Guard now allows a comparable few weeks for industry to digest, 
compare, and prepare objections, it seems the boating industry is allowed far 
too short a time to prepare objections to the proposed regulations. Further- 
more, the industry does not have time to meet on a common ground for objections 
or exchange of ideas with other associations along the east, west, and gulf 
coasts. It should be realized that every boatowner in the country should be 
heard. 

At this time when every boatowner is working long days to get his boat ready 
for summer business, the owners hardly have time to even think of regulations 
let alone prepare a sizable list of objections. Furthermore, the boatowners 
look askance at a second opportunity to present objections inasmuch as very 
little consideration was made by the Merchant Marine Council in the first place 
considering the magnitude of the October 16 objections. 

We are therefore asking at least a 1-year delay before the regulations be 
entered in the Federal Register. 

One source of irritation among the boatowners is that the Coast Guard is a 
branch of the armed services. Under Public Law 519 they are given the right 
to write regulations and enforce them. The officer in charge is given unlimited 
interpretation and authority. Granted boatowners are given the right to appeal 
to the Commandant, but his word, which is final, is still military. We believe 
that a civilian industry should have a right to be heard in civilian courts. 

While Public Law 519 has merit and boatowners agree there is a need for 
added regulations, we believe it was the intention of the sponsors of the law 
and the intent of Congress that the regulations be reasonable. There was no 
intent that the pendulum should swing from meager regulations to compound, 
complex, burdensome, and highly discriminatory regulations. 

Here are a few commonsense ideas that could well be applied to boats operation 
in New Hampshire waters: 

1. A just and fair passenger limit be made on excursion, sightseeing, and 
fishing boats. The passenger limit be determined by hull design, and. sea- 
worthiness of the boat, by her seating capacity, also with consideration of the 
waters in which the vessel operates. 

2. A triannual inspection of the bottom for soundness of hull for all boats 
under 65 feet in length. Also inspection of stuffing box, shaft, propeller, rudder, 
outboard connections, and so forth. No vessel can possibly decompose to such an 
extent that inspections are needed as often as the CG now proposes. 

3. Adequate portable fire extinguishers rather than fixed systems, on boats 
under 15 gross tons. Practically all boats under 15 gross tons are of the open 
cockpit type and we feel that fixed systems are an unnecessary added expense 
and would not fill the requirements or versatility of portable systems. 

4. No fire pumps should be required on boats under 15 gross tons since these 
boats have so little available extra space. The delay in hooking up the equip- 
ment and resulting complications can be expedited by a hand pail. 

5. Throughout the years there has been no problem with bilge pumps. We 
feel no one would object to installing a power pump to meet any reasonable 
demand. 

6. Ventilations is obtained far better on small boats of less than 15 gross tons 
without interference of bulkheads. Our safety records speak strongly for 
themselves. No blanket law can sensibly be written on this subject. 

7. No lifeboats, floats, or rafts should be carried on boats under 65 feet in 
length on inland waters during the summer months. 

8. We believe there is far too much authority vested in the officer in charge, 
Marine Inspection. No one man should have unlimited power over a civilian 
industry or be able to make his own interpretations of the laws or any section 
thereof in regulation of small boats. 

9. Public Law 519 should be amended to include 1 or more passengers instead 
of 6 or more. We feel this situation is discriminatory inasmuch as the boat 
hauling six or less passengers for hire does not come under regulations. 
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10. Toilet facilities are a convenience for the passengers and their number 
and location should be left to the discretion of the owner of the boat, depending 
on the length of the route. Toilets are not a safety factor in the operation of a 
boat. 

11. A stability test should be required if there is any doubt as to the safety of 
a vessel. This item needs further study and discussion. 

12. Buoyant apparatus should not be required on vessels under 15 tons, wholly 
operated on inland waters during the summer months, in lieu of bulkheads. 

13. All machinery and electrical installations on existing vessels should not 
be subjected to radical changes as long as they are safe and kept in good repairs. 
_ The Coast Guard does not sanction or approve of drains in the bottom of fuel 
tanks. However, condensation is always prevalent, and no other adequate 
means is available to keep fuel free of water. 

14. The regulation considering any vessel as a new vessel when converted for 
the excursion business is unjust. We believe a conversion should be treated as 
an existing vessel. Having a converted vessel considered as a new vessel causes 
an added burden on a skipper trying to start a business, is burdensome on the 
established man who needs to replace his older vessel, and hampers free 
enterprise. 

15. The draft for proposals on new vessels should be entirely rewritten. Cur- 
rent proposals force builders to construct vessels for the Government, as to 
requirements, rather than for the individual. Free enterprise is hampered and 
new business curtailed with no justification. No one is going to put up with 
red tape, discrimination, undue expense, and delay and be subjected to the 
whims of the military to start a new business or to continue an existing busi- 
ness when a new. vessel is necessary. 

16. We are of the opinion, along with the rest of boating interests of all coasts, 
that our industry is adequately mature and qualified to assist our people in 
Congress to prepare legislation for the just regulation of excursion, sightseeing, 
and fishing boats. 

Inasmuch as the Coast Guard through the Merchant Marine Council has made 
two attempts to write a set of proposals, which are still unacceptable to the 
boating industry, we would like to see to it that our industry with the aid of 
Congress sit down and discuss and then write a new set of acceptable proposals. 
Furthermore, due to the pressure of time the New Hampshire Association of 
Passenger Boatowners would like to see one of the members of the New Hamp- 
shire delegation introduce a bill to CG—249 until January 1959 so this thing 
can be fairly done in an unhurried and orderly manner. 

Very sincerely yours, 
JOHN C. SWEETSER, Chairman. 


5290 SourH CARLSBAD BOULEVARD, 
Carlsbad, Calif., May 8, 1957 
Re Regulation of small boats for hire. 
SENATE COMMERCE COMMITTEE. 


GENTLEMEN: It is certain that boats, depending on profits from revenue, 
should oppose their own regulations by the Coast Guard. The profit certainly 
would be affected if they, at present, do not come under the safety standards 
recommended by the Coast Guard. 

The boatowners’ objections should only be considered, if details of inspection 
are considered by them, to be excessive—the profit or loss factor should have no 
consideration against the safety of people paying for such use. 

From my experience in Mission Bay, San Diego and San Diego Harbor and 
at Oceanside, Calif., Lake Michigan, Cape Cod; my observation would be that— 

1. Definite standardization of regulations are necessary. 

2. That the Coast Guard should be made more responsible for the safety 
of private as well as public (hire) boats and that 

3. Regulations should cover boats of all sizes, especially in oceans, bays, 
or tidelands and lakes. 


I. O. DENNIs. 
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OFFSHORE BoaT RENTAL SERVICE, INC., 
New Orleans, La., May 17, 1957. 
SUBCOMMITTEE ON MERCHANT MARINE AND FISHERIES, 
United States Senate, 
Washington, D. 0. 


GENTLEMEN: As operators of passenger-carrying vessels which are subject 
to approval of Public Law 519, we wish to urge your support of S. 1866, which 
proposes to stay the effective date of Public Law 519 until January 1, 1959. 

The testimony which will be given to you by Mr. H. F. Colby expresses our 
views in the matter, and we trust that the testimony will reflect the necessity 
for a deferred effective date for Public Law 519, since the rules and regulations 
proposed to implant this law will seriously affect our business. 

Yours very truly, 


S. T. Jones, Vice President. 
Mr. Baynton. We will stand adjourned until 10 o’clock tomorrow 
morning. 
(Whereupon, at 4:45 p. m., the subcommittee adjourned, to re- 
convene at 10 a. m., Tuesday, May 21, 1957.) 





TO DEFER IMPLEMENTATION OF THE SMALL BOAT 
INSPECTION LAW 


TUESDAY, MAY 21, 1957 


Untrep States SENATE, COMMITTEE ON INTERSTATE AND 
Foreign CoMMERCE, SUBCOMMITTEE ON MERCHANT 
MARINE AND FISHERIES, 
Washington, D.C. 

The subcommittee met at 10 a. m., in room G—16, the Capitol, Sena- 
tor Norris Cotton, presiding. 

Senator Corron. The committee will be in order. 

The first witness this morning is H. R. Harrison, president of the 
Virginia Association of Small Passenger Carrying Vessels. 


STATEMENT OF H. R. HARRISON, PRESIDENT, VIRGINIA ASSOCIA- 
TION OF SMALL PASSENGER CARRYING VESSELS 


Mr. Harrison. I am Harry R. Harrison, Norfolk, Va., Mr. Chair- 
man, president of the Virginia Association of Small Passenger Carry- 


ing Vessels. 

Senator Corron. Glad to have you with us, Captain. 

Mr. Harrison. I sent in a short statement there. I would like to 
have that go on the record and then I have a little statement that I 
would like to read—just a short one, if I could. 

Senator Corron. Your statement contains your name and address 
and whom you represent ¢ 

Mr. Harrison. Yes, sir. 

Senator Corron. That will be ine orporated in the record and we will 
be very glad to have you amplify it. 

(The etter was received and is as follows: ) 


VIRGINIA ASSOCIATION OF SMALL 
PASSENGER CARRYING VESSELS, INC. 
Norfolk, Va., May 14, 1957. 
INTERSTATE AND FOREIGN COMMERCE COMMITTEE CLERK, 
United States Capitol, Washington, D. C. 


Dear Str: We have been informed by Senator Warren G. Magnuson that hear- 
ings will be held beginning May 20 on 8. 1866 relative to the deferment of the regu- 
lations authorized by Public Law 519, and would like to have our views included. 

The Virginia Association of Small Passenger Carrying Vessels, Inc. wish to go 
on record as opposing Public Law 519 on the grounds that it is believed to be 
unconstitutional and also descriminates against a large segment of the pleasure 
fishing industry. We feel that a stay of Public Law 519 as purposed by 8S. 1866 
is necessary to allow a more detailed study of the safeguards needed for the 
good of the public, but which would not infringe upon the rights of an individual. 

Sincerely yours, 
H. R. Harrison, President. 
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Mr. Harrison. Thank you, sir. 
We are members of the east coast and Great Lakes marine council, 


The Virginia Association of Small Passenger Carrying Vessels be- 
lieves that the effetctive date of Public Law 519 should be delayed 
at least until January 1, 1958, for the following reasons: We are op- 
posed to Public Law 519 because it has far more regulation than is 
necessary. Since Public Law 519 was brought about, as a result of 
three boat accidents, the Pelican, Jack, and Marvel, and the cause of 
these accidents was overloading and defective hulls, why should we 
have so many regulations when the hull inspection at least once every 
year and passenger load limit would prevent such accidents? 

We believe that a number of our members would be put out of busi- 
ness because they operate their boats only on weekends. Therefore 2 
days’ operation a week would not give them enough revenue to pay 
for all the extra cost they would have in complying with Public ie 
519. 

The for-hire boat fishing industry cannot live by Public Law 519. 
Therefore we would like to have enough time to have realistic, work- 
able regulations set up by a group having representation by the boat- 
ing industry. 

e should have more time because it is doubtful if the Coast Guard 
can train enough qualified personnel to enforce these regulations by 
January 1, 1958. 

I would like to state that Virginia was not represented by Mr. Suy- 
dam when he said the National Party Boat Alliance was against S. 
1866. None of the members in Virginia heard of him, excepting me 
and I heard about him here. 

I would like to mention my own record. I am owner of the Har- 
rison boathouse in Norfolk. I have been in business 22 years. I have 
8 boats of my own. We load from the pier on the party boats. Some- 
times we load as much as 600 people on boats in 1 a We have other 
boats that take parties also. 

I have 600 people with me—not every day, but on busy days like 
that. Why, we take so many people out, we run short trips, 4 trips a 
day, 3 hours each. 

It would be a hardship on these weekend fellows that can just 
work 2 days to have to comply with all those rules. I have at least 
five that have told me already they would have to go out of business. 
They couldn’t make enough money to take care of it. 

I think that takes care of what I have to say. 

Senator Corton. Is your objection to the provisions of 519, or is 
your objection rather to the implementation of those provisions by 
the proposed regulations prepared by the Coast Guard ¢ 

Mr. Harrison. My objection mainly is there are too many regu- 
lations in there. It is hard to even understand them, much less com- 
ply with them. 

Senator Corron. Now you are talking about the proposed regula- 
tions, not about the law, 519? 

Mr. Harrtson. That is right. I think really the regulations should 
be made by Congress and the Coast Guard carry them out, not the 
Coast Guard having the say in what the regulations are. 

Senator Corron. You think the law should set forth all of the cri- 
teria to be complied with ? 
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Mr. Harrison. That is right, and then you know what you have got 
to do and you wouldn’t be taking a chance that one boarding officer 
would tell you one thing, and a few moments later it would be 
changed to something else. 

Senator Corron. flaws you suggested or brought to the attention of 
the Coast Guard those points in the proposed regulations that you feel 
are burdensome to the industry ? 

Mr. Harrison. Well, I sent in a report objecting to everything but 
the two regulations covering the hull inspection and the capacity of 
the boat, which I think is all we need. We had under the Motor Boat 
Act—that is what I have been working under ever since it came about 
and before that came about, too, in 1940—but we had good regula- 
tions in there. I have taken out I know more than 800,000 people by 
that without one single accident of any kind. Maybe somebody stuck 
a fishhook in their finger or something like that, but I mean about the 
boat itself. 

Senator Corron. Public Law 519 sets forth four things that boats 
shall be inspected for. One is a structure suitable for the service to 
which it is employed. Two, to see if it is equipped—I am not reading 
these verbatim, but summarizing them. 

Two, see that they are equipped with appliances for lifesaving, fire 
_ protection, and so forth. Three, that suitable accommodations for 
passengers and crew are had, and four, that the boat is in condition 
to warrant the belief that it may be operated with safety to life. 

Now, is there any 1 of those 4 suggested criteria which Congress 
wrote into 519 that you think should be eradicated—should be taken 
from the bill ? 

Mr. Harrison. I don’t know whether I understand you exactly on 
that, or not. 

Senator Corron. Well, do you think that boats should be inspected 
to see if they are structurally suitable for the services to which they 
are used ? 

= Harrison. I recommended that. I sent in a statement to that 
effect. 

Senator Corron. Do you think they should be inspected to see if 
they are equipped with proper appliances for safety and fire protec- 
tion ? 

Mr. Harrison. We had that under Public Law 519. 

Senator Corron. I am taking it from 519. 

Mr. Harrison. I mean we had it in the Motor Boat Act of 1940. 

Senator Corron. So that you think that that is necessary ? 

Mr. Harrison. I think that is all that is necessary. 

Senator Corton. Wait. You think it is necessary they be inspected 
to see if they are of the structure adapted to the use for which they 
are put? 

Mr. Harrison. You mean the fire equipment ? 

Senator Corton. No. 

Mr. Harrison. The hull ? 

Senator Corron. These are the 4 requirements in 519, the 4 general 
requirements. 

Mr. Harrison. Yes. 

Senator Corron. Not implementing, but the four general require- 
ments. I am trying to find out if you think that any one of them 
should be removed from the law? 
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First the requirement to see that the boat is of the structure suitable 
for services to which it is to be employed ¢ 

Mr. Harrison. Well, I am opposed to a lot of changes in the boats, 
if you have a good boat and it is in good shape and sound hull. 

Benator Corron. Do you think that boats should be inspected to 
see. if they are suitable for the services to which they are to be used ¢ 

Mr. Harrison. No, sir. 

Senator Corron. You don’t? 

You do think that they should be inspected to see if they are 
aepbed with lifesaving and fire equipment ? 

r. Harrison. Yes, sir. 

Senator Corron. Do you think that they should be inspected to see 
if they have suitable accommodations for passengers and crew? 

Mr. Harrtson. No, sir, I don’t. 

Senator Corron. Do you think they should be inspected to see if 
they are in good condition ? 

Mr. Harrison. That is the soundness of the boat? 

Senator Corron. Soundness of the boat. 

Mr. Harrison. Yes, sir, I am in favor of that. 

Senator Corron. In other words, only two of those four things that 
you think the Government should concern itself in at all? 

Mr. Harrison. Yes, that is right. 

Senator Corron. All right. 

Any questions ? 

Mr. Luckey. No questions. 

Mr. Bourson. No questions. 

Senator Corron. Thank you, Captain. 

Mr. Stewart McGregor, Long Island Boatmen’s Association. 

Is Mr. McGregor present ? 

Captain Walter Whittemore, President, Boating Interests of South 
Florida. 


STATEMENT OF WALTER L. WHITTEMORE, PRESIDENT, BOATING 
INTERESTS OF SOUTH FLORIDA, AND DIRECTOR, GREAT LAKES 
AND EAST COAST MARINE COUNCIL 


Mr. Wuirremore. Mr. Chairman, my name is Walter L. Whitte- 
more. I am president of the Boating Interests of South Florida, and 
a director of the Great Lakes and East Coast Marine Council. 

Senator Corron. And you address is what? 

Mr. Wurrremore. 3855 Irvington Avenue, Miami, Fla. 

Our organization consists of persons that are not only in the boating 
field itself, but in the industry that supplies the boating field. In other 
words, where income may be derived either directly or indirectly from 
boating and any of its phases. 

Now, with respect to S. 1866, I have been listening to an awful lot 
of testimony yesterday and as you will note I have no prepared testi- 
mony. I gathered quite a bit of information. 

One thing I wanted to make particular mention of, I believe every- 
thing that is contained in C. G. 249 is considered rules and regulations. 
Would you think that to be correct ? 

Senator Corron. I am afraid you would have to do the testifying. 
We will be glad to hear what you have to say. ; 

Mr. Wurrremore. Yes; all right, sir. 
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In Public Law 519 itself, it makes specific mention of vessels that 
are affected, specifically those less than 15 gross tons and up to 100 
gross tons, jess than 65 feet in length, measured from end to end 
over the deck, excluding the sheer. 

However, in the revised edition on the first page, I believe it is, with 
an asterisk behind it, there is another section of vessel that they are 
bringing in , specifically a vessel that is more than 65 feet in length, but 
less than 15 gross tons. 

And I am wondering, since that would be a rule or regulation, if 
industry is not given the opportunity to sit down with Coast Guard 
and thrash out their problems with them, whether or not they can do 
similar things to, perhaps—as the admiral stated in hearings before 
the Committee on Merchant Marine and Fisheries—that it would 
entail other vessels without benefit of going to Congress to do so. 

There has been quite a bit of controversy as to just exactly what a 
six-passenger-carrying vessel is. In testimony given by Mr. John 
Suydam—and at this particular time when that name comes up, he 
mentioned the State of Florida. Now I have been a boatman around 
there, well, ever since I was a child. And when his name came up on 
the Gold Coast, which I believe is one of the boating areas of the 
entire world, there was one man that we found out that had heard 
of Capt. John Suydam. 

His name is Capt. John F. Dance and he resides in Marathon. He 
is now a member of my organization, and if the gentlemen here present 
today in this room w ould have been notified as to these hearings that 
were taking place before the House Merchant Marine and Fisheries 
Committee, in which Mr. Suydam allegedly said that he represented 
all of them, I believe this particular hearing would not have been 
necessary, because it would most definitely have been thrashed out at 
that particular time. 

However, we were not represented, yet he said that he did represent 
us. 

Of course that is probably superfiuous to this, But getting back 
to—I just wanted to bring that in because the name came up. We do 
not know anything about the National Party Boat Alliance whatso- 
ever, except from these testimonies and those on October 16. 

But this question about six passengers: Mr. Suydam, when asked 
by the chairman of the House Merchant Marine and Fisheries Com- 
mittee what was the smallest vessel in that category, his answer was 
a 12- to 14-foot rowboat. 

Now the question is this, sir: The law itself can have a double inter- 
pretation. The Coast Guard may make one interpretation and those in 
the business may make another. ‘That means because the law itself 
says which carries, that can denote which does carry, or which may 
carry or be capable of carrying. 

It is interesting to note at this particular time that the bills that 
were introduced along with H. R. 7952, all had the wording “passen- 
ger-carrying capacity” written into them, with the exception a of H. R. 
7952, 

It was brought out yesterday, I believe, that that was perhaps a 
Coast Guard-sponsored bill. I don’t want to deny nor confirm that 
I believe that to be correct. But I would like to bring to your attention 
that there were 65 pages of rules and regulations that were drawn up 
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by the Coast Guard some 3 years prior to the introduction of H. R. 
5570, which was the original Ray bill. 

Now, inasmuch as they have brought in another segment of boat that 
was not mentioned in Public Law 519, why did they not take the orig- 
inal Ray bill, which was from industry, and use that rather than the 
one H. R. 7952, which gave them more latitude and flexibility ? 

Senator Corron. This committee, speaking as one member, is not 
so much interested in the history of this legislation as how we can 
make it work, and the question of whether more time is needed. 

The only point of your testimony that I would like to inquire about, 
if I may, from Admiral Hirshfield, is your suggestion that the Coast 
Guard in its proposed regulations has arbitrarily brought in some 
type of boat that was not included in Public Law 519. 

What is the answer to that ? 

Admiral Hirsurrecp. Mr. Harrison advises me that that category, 
that all of them—which one is it?—No. 1 of the statute itself simply 
reads, and I quote— 
propelled in whole or in part by steam or by any form of mechanical or electrical 
power and is of fifteen gross tons or less. 

Senator Corron. All boats covered in the proposed regulations come 
under that category. 

Mr. Harrison. There are other categories, too, Mr. Chairman. The 
No. 1 category is propelled in whole or in part by steam or any other 
form of mechanical or electrical power and is of 15 gross tons or 
less. That isa separate category. 

Senator Corron. To save time, will you tell us, Captain Whittemore, 
exactly what the boat that you say ie been arbitrarily brought in 
under the regulations is that wasn’t covered ? 

Mr. Wuirrmorr. I would like to make mention, if I may one mo- 
ment—he made a definite stop after “less,” but in the law itself there 
is a comma, then it goes on: 
propelled in whole or in part by steam or by any form of mechanical or electrical 
power and is of more than fifteen and less than one hundred gross tons and not 
more than sixty-five feet in length measured from end to end over the deck 
excluding sheer. 

Senator Corron. Just a moment. May we have an answer to my 
question, please? 

Mr. Wurirremore. I beg your pardon. It is a vessel that is specifi- 
cally more than 65 feet in length, but less than 15 gross tons. 

r. Harrison. I am sorry to differ with the gentleman. But I 
think that the first category is complete within itself. The second 
category refers to the dimensions that he brought out in his testimony. 
Any vessel propelled in whole or in part by steam or any other form of 
mechanical or electrical power and is of 15 gross tons or less, irrespec- 
tive of length at all. 

Senator Corron. The committee gets it, at least the acting chairman 
gets the point now. 

Thank you. Any further testimony, sir? 

Mr. Wuirremore. Yes. Further on rules and regulations because 
that is the purpose of this hearing: When the revised 

Senator Corron. No; the purpose of this hearing- 

Mr. Wurrremore. On rules and regulations, sir. 








Senator Corron. No; this committee is not trying to set up rules 
and regulations. We do not have that function. The purpose of this 
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hearing is to determine whether an extension of time is necessary and, 
if so, would it be helpful in getting rules and regulations that would 
be fairer and more effective ? 

Mr. Wurrremore. I am sorry. I didn’t make myself explicit. 

Senator Corton. It is not the task of this committee and we aren’t 
in a position to go into the rules and regulation. 

May I ask you this: Did you make your suggestions to the Coast 
Guard ? 

Mr. Wuitremore. Originally on October 16; yes. 

Senator Corron. Were you present at that conference? 

Mr. Wuirremore. Yes, sir; 1 was. 

Senator Corron. And have you made any suggestions since then? 

Mr. Wuirremore. I was going along into that, if I may. 

Senator Corron. All right. You may proceed. 

Mr. Wuirremore. I want to reiterate this, for the purpose of de- 
termining whether or not more time would be suitable for the formu- 
lation of rules and regulations; is that correct, sir? 

Senator Corron. Whether it is necessary and whether it would do 
any good. 

Mr. Wurirremore. Yes, sir; right. 

CG-249 as revised was published March 15. I received my copy on 
approximately March 22. The Coast Guard set up a hearing to hear 
the affected persons April 4. On the flyleaf we were given until 
April 15 to make comments. 

I immediately asked my Congr essman, Dante Fascell, to see whether 
or not there was a possibility that time would be allowed in order to 
let industry study this revised draft, which the Coast Guard gentle- 
men took 414 months to compile and they gave us less than 15 days 
to look into. 

In a conversation—a telephone conversation—with Representative 
Fascell, he informed me that the Coast Guard said absolutely no more 
time would be allowed, inasmuch as these revised drafts would have to 
be ready by July 1, 1957, in order to be placed in the Federal Register 
to make it effective January 1, 1958. 

In other words, he would not do it. 

I then asked my Congressman whether or not, since the people who 
are affected are in business, we are businessmen and we make our 
living from our boats, and the hearing was set up for 9:30 in the 
mor ning—I then asked him if they could possibly prevail on local 
Coast Guard officials to see whether or not they would be generous 
enough to hold the hearings in the evening, where the affected per- 
sons could come before them and review the revised draft. That 
again was denied. 

So the only thing—because it is a matter of record—that my organ- 
ization could do with respect to the revised draft was to discard it 
in its entirety, and we went on record saying that we were opposed to 
CG-249 in its entirety because we were not given ample opportunity 
to study it. That is why I am very thankful that people from all 
over the United States have now—both in the House and now in 
the Senate—proposed bills to allow the industry time to perhaps get 
together with the Coast Guard and study the problems. Because 
one problem, as was brought out in the testimony yesterday, is there 
cannot be a blanket coverage over the entire United States. 
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As it was brought out, there are situations off the Florida coast 
that are entirely different than in Maine, off of ‘California that are 
different than in Louisiana. In Florida the document of a vessel 
is different, especially on the Gold Coast, than any place else, inas- 
much as our document is a permanent document, it is not the blue 
document that my friends in Jersey have, Virginia, and so forth and 
se on. It is a certificate of registry that says that we are engaged 
in the coastwise and foreign trade, carrying passengers for hire. 
There is no mention whatsoever on this document as to the number 
of passengers carried. And it may have some import on this, even 
though we profess to take less than six, that we are embroiled in this 
law and there is no question in my mind since the vessels are defi- 
nitely capable of doing so. 

My own vessel, for instance. In a trip to Port Antonio, Jamaica, 
I had as many as 14, 15 people fishing out in the Caribbean, due to 
the generosity of the gentleman who had me chartered. So we are 
just wondering. Of course that will bring in a tremendously larger 
category of boats. But from the testimony that was given before 
the Merchant Marine and Fisheries Committee and the wording of 
how the passenger capacity will be determined, actually, gentlemen, 
there is no vessel larger than 16 feet long that is not capable of carrying 
several more than 6 passengers. 

As Mr. Ledger brought up the other day, this question of consid- 
eration of carriage, whether directly or indirectly, who is going to 
determine if I have a charter of 5 persons and they bring 2 guests 
along, who is going to determine whether or not they are guests? 

There is specifically more than six people. And I think these things 
should be given time to the industry to air out, and therefore without 
taking more time of you gentlemen, I would like to say, and speaking 
for my organization, that we are wholeheartedly in support of S. 
1866 and hope that you gentlemen entertain that bill and see that it 
is enacted. 

Thank you very much. 

Senator Corron. Thank you, Captain. 

Mr. Luckey. May I ask a question ? 

Senator Corron. Yes. Just a moment, Captain. 

Mr. Luckey. How many members are in your organization? 

Mr. Wurrremore. When I left there were 325. They are coming 
in at the rate of perhaps 5 to 10 every 2 weeks to possibly a month. 
The organization extends from Key West to Vero Beach at present. 

Mr. Luckey. When was your organization formed ? 

Mr. Wurrremore. It was chartered under the laws of the State of 
Florida July 9, 1956. 

Mr. Luckey. Most of your members have small fishing boats which 
will fish 4 chairs and carry anywhere from 4 to 10 people; is that 
correct ? 

Mr. Wuirremore. That, and it divided up between the charter 
boat—lI believe that is what you are speaking of ¢ 

Mr. Luckey. Yes. 

Mr. Wurrremore. The head boat, the bottom boat, the sightseeing 
boat. 

Mr. Luckey. Eliminating the bottom boat and sightseeing boat for 
a moment, do you feel, or have you been so advised by the attorney 
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for your organization that the charter boats come under the provision 
of this law ¢ 

Mr. Wuirremore. Most definitely. The attorney is George Patter- 
son, Jr., and he is most definitely of that opinion, as w ell as other 
attorneys that we have asked from time to time. 

Mr. Luckey. Do they also feel that the interpretation—you brought 
this up in your testimony—the inter pretation of the wording ‘ ‘vessel 
which carries more than 6 passengers” indicates a vessel cz ipable of 

carrying more than 6 passengers? 

Mr. Wurrremore. That is the interpretation of the lawyer; yes, sir. 

Mr. Luckey. As opposed to a vessel actually carrying more than 
6 passengers ¢ 

Mr. Wuirremore. That is exactly correct. Because after reading 
this book right here, the testimony that was given, that further sub- 
stantiated his claim to that. 

Mr. Luckey. In other words, he interpreted the law to apply against 
you in the worst possible manner ? 

Mr. Wuirremore. That is absolutely correct; yes, sir. 

Mr. Luckey. I have no further questions. 

Senator Corron. Thank you, Captain. 

Mr. Gordon Rule, National Association of Engine & Boat Manu- 
facturers. 


STATEMENT OF GORDON W. RULE, COUNSEL, NATIONAL ASSOCIA- 
TION OF ENGINE & BOAT MANUFACTURERS 


Mr. Rute. Mr. Chairman, my name is Gordon W. Rule. I am 
counsel for the National Association of Engine & Boat Manufacturers. 
That is an organization, Mr. Chairman—— 

Senator Corron. Will you give your address, please ? 

Mr. Rute. Union Trust Building, Washington, D. C. 

That is an organization, Mr. Chairman, made up of 335 individual 
manufacturing companies | ‘of boats and engines and all the accessories 
that go into boats and engines. 

We testified before the Merchant Marine and Fisheries Committee 
when Public Law 519 was under consideration and endorsed that 
legislation. 

‘T simply wanted to appear today to say to you that with respect 
to S. 1866, if that is a genuine and sincere attempt on the part of 
these men in the industry to get a year’s time to sit down with the 
Coast Guard and work out, or attempt to work out what they consider 
to be reasonable regulations, then I think we would favor S. 1866. 

If, on the other hand, it is an attempt to in some way kill the legis- 
lation itself, if it is a back-door approach to that, we oppose S. 1866. 

I must say very fr: ankly that it is difficult, and I sat here yesterday 
and this morning, it is a little difficult to understand whether these 
gentlemen are directing their remarks against the regulations or 
against the law itself. 

I have some difficulty, frankly, in finding out just what they are 
opposed to. 

However, I think I would prefer to take them at their word, because 
the majority of the witnesses yesterday said that they were in favor 
of some regulation of this type boat. They felt it was necessary and 
therefore I will assume that it is a genuine attempt to get a year’s 
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time in which to sit down with the Coast Guard and work out reason- 
able regulations. In that event’ we would endorse S. 1866. 

I think that they have unfortunately confused the issue by making 
some statements concerning the Coast Guard, the unreasonableness of 
the individual officers, for example the fact that it is a military or- 
ganization telling private industry what to do and that sort of thing. 

I think that is only confusing to their particular cause and I think 
they ought to withdrawn those statements or not make them. 

I have been working very closely with the Coast Guard for some 
time. Our organization suggested to the Merchant Marine and Fish- 
eries Committee of the House that they make a study on which a re- 
port has just been released, a study of recreational boating safety. 
We have been working for a year with them and with the Coast 
Guard, and I personally know of my own knowledge that the Coast 
Guard is a reasonable organization and that if these folks want to sit 
down with the Coast Guard and talk over their problems, the Coast 
Guard is very willing to do that. 

I think S. 1866 in a way puts the Coast Guard on the spot in that 
if they, for example, came up and testified before this committee and 
said they approved of S. 1866, and got a year’s delay, and in that year 
2 or 3 bad accidents occurred, I think people would immediately 
point the finger at the Coast Guard and say “Why did you agree to 
a year’s delay? You should have been doing something about it.” 

I think if Congress in its wisdom feels that there should be a 
year’s delay, that it is up to Congress to tell the Coast Guard and I 
think the Coast Guard is a little bit on the spot to agree to it. 

I think that if the legislation passes, and there is a year’s delay 
granted, these fellows have got to get together as they have never 
gotten together before. I was on active duty in the Navy Department 
as a captain in the last war and my job was making contracts with 
these small boat builders and this same type of individual, and I 
can tell you there is not a more rugged-individualistic group in the 
—— States than these fellows, and they have a hard time getting 
together. 

Tf this legislation passes and they get a year, and they are sincere 
in trying to work out reasonable regulations, they have got to really 

ut their house in order and get a small group together to come down 
in and talk to the Coast Guard and work this thing out and make a 
little more sense than they have been making noise. 

I think they can do it. I think it will be a hard job. And if they 
are sincere about it and want to get reasonable regulations, our 
organization will support them in it. 

That is all I have to say, sir. 

Senator Corron. How many members do you have in your organi- 
zation ¢ 

Mr. Rute. Three hundred thirty-five, sir. 

Senator Corron. They are scattered over what area ? 

Mr. Rutz. The United States, sir. And a great many—— 

Senator Corron. Yours are the manufacturers? 

Mr. Route. Yes, sir. A great many of our people are the builders 
of these boats that these fellows are sailing. 

Senator Corron. Any questions? 

Mr. Luckey. Your organization consists mostly of builders and 
operators, is that correct ? 
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Mr. Rutz. We are builders—no, sir, no, sir, no operators. 

Mr. Luckey. No operators at all? 

Mr. Rute. No, sir. They are all manufacturers of boats, engines, 
and accessories that go into or on the boats. 

Mr. Luckry. Your membership would be affected only by the 
structural requirements in the proposed Coast Guard regulations re- 
ferring to new boats? 

Mr. Ruue. That is right, sir. 

Mr. Luckey. No further questions. 

Mr. Bourson. One question. 

Senator Corton. Yes. 

Mr. Bourson. Would you say, Mr. Rule, that these regulations as 
proposed in this C. G. 249 will appreciably increase the cost of build- 
ing new boats ? 

Mr. Rute. I can’t say one way or the other, Mr. Bourbon, whether 
it would or not appreciably increase the cost. I don’t know. There 
are certain 

Mr. Bourson. Would it up it to 10, 15, 20 percent, would you say ? 

Mr. Rute. I couldn’t say that. I think it would increase the cost 
somewhat, yes, sir. 

Senator Corron. I think that is an excellent question. 

Would you be able to obtain at least a general answer to that 
question ? 

Mr. Rute. Yes, sir. 

Senator Corron. And file it for the record ? 

Mr. Rute. Yes, sir. I would like to. I think there is a tremendous 
amount of—I will call it misunderstanding about what these regu- 
lations do, how they affect existing boats versus how they affect new 
boats to be constructed, and I think there is a lot that these fellows 
are worried about that if they would just sit down with Judge Harri- 
son or some of the folks in the Coast Guard, they would get answers 
to a lot of the questions that are really bothering them. 

But I will get an answer from technically qualified people to the 
question you asked. 

(Mr. Rule subsequently replied as follows :) 

WASHINGTON, D. C., June 5, 1957. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR SENATOR MaGNuson: On May 21, 1957, I testified on S. 1866, a bill to 
extend the effective date of regulations to implement Public Law 519 of the 84th 
Congress. 

During the course of my testimony, I was requested to supply for the record 
an estimate of the probable effect of the proposed Coast Guard regulations’ on 
the cost of new pleasure boats which would be used to carry more than six passen- 
gers for hire. I have been informed by technically qualified individuals engaged 
in pleasure-boat building, who are familiar with the proposed regulations, that 
strict compliance with them would result in costs approximately 15 percent 
greater than the cost to build the boat today. 

Coast Guard officers with whom I have talked do not agree with this estimate, 
but I pass the information along to you nevertheless. 

Respectfully submitted. 

Gorpon W. Rute, 
Counsel, National Association of Engine and Boat Manufacturers, Ine. 


Mr. Bourson. One other question: Some of the men seem to object 
to the life floats because they say there is no place on these small boats 
to keep them, they would be in the way, and unsightly. 
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Mr. Rute. Some of the pictures that they painted yesterday amused 
me just as much as they did you. 

Mr. Bourson. I didn’t say they amused me. 

Mr. Rutz. No—— 

Mr. Bourson. I don’t know enough about them. But if it is going 
to be cumbersome for a small boat to add these life floats, it seems to 
me they have some sort of a case. 

Mr. Rue. I think so too. But again I say, Mr. Bourbon, that I 
have found in the past few years that if you have got a good case, 
the Coast Guard will meet you half way. If these fellows really want 
to sit down with the Coast Guard, they will be met half way and get 
a good hearing. I am sure they won’t get everything they want, sir, 
but they will get a reasonable hearing, and they will get a reasonable 
decision. 

Mr. Bovurgon. If it is such an individualistic industry as you sug- 
gest, do you think possibly the Coast Guard hasn’t given them quite 
enough time to get together and effectively consider the regulations / 

Mr. Route. Well, sir, I think the Coast Guard is in the position of 
having had Congress pass a law and hand it to them. They didn’t 
ask for it. The Congress passed a law and gave it to the Coast Guard. 

Now it is up to the Coast Guard, I am sure, to go ahead and imple- 
ment that law with rules and regulations, just as promptly as they 
can. If they didn’t, they would be subject to criticism. 

I think they went through all the motions that they should go 
through in holding the October 16 hearing, then putting out the re- 
vised regulations. And I don’t think they can be criticized for the 
length of time they are trying to take. 

Now some of these folks feel that the Coast Guard is trying to hurry 
this thing along and that there is undue haste on the part of the Coast 
Guard. 

I think they are doing their job. I think Congress could criticize 
them if they didn’t implement this law just as soon as they possibly 
eould. But if for some reason or other they didn’t know that the 
hearings were going on in the House, they didn’t get the word that 
519 was going through Congress, now if this is thought wise and if 
they are going to make, as I said before, a sincere effort to sit down 
with the Coast Guard in a small group—they can’t do it with all these 
volatile groups from all over the country, because you can’t operate 
that way. If they will set up a small group and give them authority 
to speak for them all, and sit with the Coast Guard, I am sure they 
can point things out to the Coast Guard that the Coast Guard will 
agree they are right on. 

Mr. Luckey. Mr. Rule, would the proposed regulations of the Coast 
Guard impose any hardship upon the engine and boat manufacturers 
that you represent ? 

Mr. Rute. No, sir. 

Mr. Luckey. None whatsoever ? 

Mr. Rute. No, sir. 

Mr. Luckey. Were you here yesterday when Mr. Colby of George 
— Co. testified ? 

r. Ruwe. Yes, sir. 

Mr. Luckey. He testified in effect that he would like to have the 

legislation extended. He is not a member of your organization? 
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Mr. Rute. No, sir. I wish he was. He made a good statement. 
He made an excellent statement. 

Senator Corron. Thank you, Mr. Rule. 

Mr. Walter Simmons, New Jersey Association—is Mr. Walter 
Simmons here? 

Has Mr. D. Stewart McGregor come in since I called his name? 

A Vorcr. He has not. 

Senator Corron. Are there any other witnesses present who desire 
to be heard before we hear again from Admiral Hirshfield ? 

(No response. ) 

Senator Corron. All right. Admiral Hirshfield, would you care 
to come forward ? 

Admiral, at the outset of these hearings it was suggested that after 
we had heard the evidence and you and your assoeiates—incidentally, 
if you want your associates up here with you, we will be glad to 
have them. 


FURTHER STATEMENT OF REAR ADM. JAMES A. HIRSHFIELD, 
UNITED STATES COAST GUARD, ACTING COMMANDANT, ACCOM- 
PANIED BY CAPT. EUGENE A. COFFIN, JR., UNITED STATES COAST 
GUARD; AND KENNETH S. HARRISON, CHIEF COUNSEL, UNITED 
STATES COAST GUARD 


Admiral Hirsurrerp. I may call them. 

Senator Corron. That after you heard the suggestions and com- 
plaints by the members of the industry, the committee would like 
to hear your general comments and answers to them, and then take 
the opportunity of asking you some further questions to help us. 

Admiral Hirsurietp. Mr. Chairman, the function of legislating, 
of course, is not with the Coast Guard. We are merely up here, as 
I see it, to be of such assistance as we can to the committee. 

I think Mr. Rule has made a very good point in our attitude on 
this thing. The Congress gave us a job to do and we are trying 
to do it. 

Senator Corron. May I interpolate? I want to make it perfectly 
clear—perhaps I didn’t express myself well—we weren’t asking you 
to take the stand to answer charges. We just simply appreciate your 
being with us and appreciate having light thrown on some of these 
matters that have been raised with the committee, from your view- 
point. Speaking as one member of the committee, I think it may 
be helpful that we can have in one record the complaints and such 
explanations as there may be in answer to those suggestions. It may 
help us greatly in determining the position on this bill. 

Admiral Hirsurietp. That is what I intended. I don’t think I 
made myself clear, Mr. Chairman. 

I have made some notes that I might discuss some of these things. 
We feel that a large majority of these vessels which would be sub- 
jected to the provisions of this act wouldn’t have a great deal of dif- 
ficulty in complying with the provisions of the regulations as we have 
set them forth. I am speaking percentagewise. 

We feel that the figure should be a reasonable figure, moneywise. 

We have made a concerted effort to eliminate regulations, any 
regulations which would be inapplicable to the small boats—small 
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vessels. This 9-man board which we have appointed is going over 
the revised draft in light of the suggestions and comments which 
we have received, and we feel that perhaps they will eliminate many 
others—at least they will take care of many of the complaints that 
have been made. 

We now inspect under the authority of 4426 of the Revised Statutes 
between four and six hundred vessels of much the same type as would 
be inspected under the proposed regulations. 

Such vessels have been operating successfully since 1890 under even 
more stringent regulations than those which have thus far been 
proposed. 

e don’t agree that our present proposed regulations would put 
similar types of vessels out of business. Every effort has been made 
to consider all types of vessels coming under these regulations, par- 
ticularly with reference to the waters on which they operate and the 
service which they provide. 

We have given careful consideration to yachts, yacht-club launches, 
water taxis, cruise boats, excursion boats, sightseeing boats, ferry- 
boats, sport fishing vessels, sailboats, barges, and others. 

We cannot agree that a vessel which is converted to the passenger 
service subsequent to the effective date of the regulations should be 
considered as an existing vessel, for that would be a means of cir- 
cumventing the intent of Public Law 519. 

Collision bulkheads are considered a necessary safety feature. 
Vaportight bulkheads separating machinery spaces and fuel tanks 
from accommodation spaces are considered essential. 

Senator Corron. In what size boats? 

Admiral Hirsurrevp. Well, in just about any of them that will 
carry passengers that will come under this, Mr. Chairman. One of 
the big hazards that I think almost any motorboat has—if it is gaso- 
line powered—is the danger of explosion from gasoline fumes which 
have leaked. 

In general, open launches are not required to be fitted with bulk- 
heads, nor is there any requirement for seating passengers above 
the sheerline. 

The complaint was made that no equipment list is published and 
available at marine inspection offices. We have brought some of 
those equipment lists up here which are so available, and we will be 
glad to leave them with the committee. 

We believe that sufficient time has been afforded to those people 
who wish to comment. This law was passed well over a year ago. 
The first hearing on the regulations was in October of last year. I 
don’t know how much time we do need. 

Senator Corron. How long was that hearing? 

Admiral Hirsuriep. Sir? 

Senator Corron. How long was that hearing, the one October 16? 
Was it on October 16? 

Admiral Hirsurtetp. Yes. I don’t think it lasted more than a day. 

A Vorcr. One day. 

Admiral Hisurieip. One day. How many people appeared ? 

A Voice. Two hundred and forty-nine. Thirty testified. 

Senator Corron. Everyone will have an opportunity to testify, but 
I will have to ask the people in the room not to volunteer advice and 
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suggestions. The admiral is on the stand. If he wishes to consult 
his associates in giving him information to answer, that is his privilege 

Proceed, Admiral. 

Admiral Hirsurievp. The nine-man board, we think, will consider 
a reduction in the number of items of lifesaving equipment, such as 
life floats or buoyant apparatus. A point was made that plywood 
boats have been ruled out by these regulations. That is not so. 

In general, it may be stated that any properly designed or built 
pleasure vessel will have little trouble in complying with most of the 
regulations. We feel this is supported by the unqualified endorse- 
ment of the motorboat and yachting panel of the Merchant Marine 
Council at a hearing in New York on May 14. 

The point has been made by several witnesses that what is good for 
a boat operating off the coast of Maine is not necessarily applicable 
to one operating in Florida or in the Gulf of Mexico out of New 
Orleans. I think I said yesterday that there are certain basic things 
that must be built into any boat. It can be explosion potential, no 
matter whether it is in Florida or California or where. 

I think these general features that are covered in the regulations are 
not such as would preclude a boat being adapted to any particular 
area of the country. 

We believe that the regulations will provide sufficient flexibility to 
take care of the situation, and I might mention in that connection that 
the plans must be approved for the service for which the boat is 
intended. 

Some of these gentlemen have—as the committee, I am sure, knows— 
some of these gentlemen have suggested this all be a matter of statute 
rather than regulation. 

I might point out, as the committee knows, that it is much harder 
to change a statute than it is a regulation. 

Our preliminary studies have indicated that from 3 to 5 percent— 
we have taken 1 district, and this is a sampling in 1 district—3 to 5 
percent of the vessels now carrying passengers which would be subject 
to the provisions of Public Law 519 have unseaworthy hulls and would 
not qualify for certification. An additional 15 percent of gasoline- 
propelled craft have ventilating systems which are not of the proper 
type and which would be—which are—potential explosion cases unless 
remedial action is effected. 

Now the gentleman from Louisiana yesterday alluded to the work- 
load which would be put upon the Coast Guard by the implementation 
of this act. We recognize that, Mr. Chairman, but I don’t feel that 
that situation would be in any way helped by deferring it for 1 year. 

It is going to be a tough job until we get this thing rolling. So that 
it will not be helped a great deal by deferring it. 

Our chief concern—and this was touched on by Mr. Rule—is that, 
among these 3 to 5 percent in this one area of boats, if we have a couple 
of other bad disasters, we might have them within a year, but the 
longer the period is extended, the greater the hazard of potential 
trouble. 

Senator Corron. Does that conclude your preliminary statement, 
Admiral ? ’ 

Admiral Hirsurtetp. Yes, sir. 
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Senator Corron. I have made a few notes here on matters that have 
been raised. Part of them, I think, you have already covered. They 
interested me as one member of the committee inquiring into this 
subject. 

The first and foremost you have commented upon—and it is perhaps 
the initial question this committee has to face—is whether the industry 
received sufficient chance to express itself. 

Second was the question of whether the proposed regulations—and 
I understand this is not the last word in your proposed regulations? 

Admiral Hirsurtevp. Yes, sir. 

Senator Corron. That the Coast Guard has in mind changes, so 
that this is simply one stage of the proposed rules ? 

Admiral Hirsurretp. That is correct, sir. 

Senator Corron. Whether or not the proposed regulations were gen- 
eral enough in character so that they allowed for the » different problems 
of different types of boats? 

Admiral Hirsurretp. We feel that they do, sir. 

Senator Corron. A third point raised was one which isn’t reached 
by S. 1866, and it is the alleged lack of uniformity of enforcement. 
That is the complaint that, when you go down in the lower echelons 
of your own organization, different inspectors had varying standards, 
which was a hardship to the industr 

Admiral HirsHrre.p. Would you like me to comment on that now / 

Senator Corron. I thought I would just go over these. 

Another important point “which I think the counsel wants to inquire 
about—and I don’t want to take the ball away from him on that, 
because I think he is particularly prepared on it—is this question of 
who is a passenger for hire ? 

The — of what comes under the regulations, and what hap- 
pens to bareboat charters. And then the final suggestions of the large 
number of boats to be inspected and the question of delays, and the 
question of how effective the inspection can be. On that point I would 
like to ask: Have you formed any opinion yet—and I realize this de- 
pends somewhat on the Congress and its Appr opriation Committees— 
of how much additional manpower you are going to need to take on 
these new duties? 

Admiral HirsHrtreip. Yes, sir. 

Senator Corron. Would you care to indicate, in a general way ¢ 

Admiral Hirsurrevp. We have, Mr. Chairman, for 1958 

Senator Corron. You are now quoting from what has already been 
put in the appropriation bill and passed # 

Admiral Hirsurtetp. Yes, sir. As I recall the figure, about 40 men 
for fiseal 1958. 

Senator Corron. That is what you received. Knowing the rules 
of the budget, I am not asking what you asked for. 

Admiral Hirsurievp. Yes, sir. 

Senator Corron. Was that the request that came up to the Congress? 

I guess I will ask this: Do you care to answer whether you ‘think 
that is sufficient? If you don’t- 

Admiral Hirsurietp. Mr. Chairman, may I put it this way: It is 
going to start us out. I think, as one gentleman pointed out yester- 
day, you just don’t go out on the street and get people w ho are 
capable of doing this work. I would say that we “feel that is a pretty 
fair start for us, for fiscal 1958. 
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Senator Corron. Will the regulations, in your opinion, that you are 
now preparing to promulgate substantially increase the cost of boats, 
new boats from the manufacturers ? 

Admiral Hirsurrevp. Well, Mr. Chairman, Mr. Rule avoided that 
question by saying he didn’t know. I will, with more temerity, tell 
you that my information is that it will not appreciably increase the 
cost of boats. I couldn’t give you any more than that without con- 
sulting some of our technical people, sir. 

Senator Corron. I am handicapped by being so completely a lay- 
man in this field, but are most of the structural changes in the matter 
of bulkheads and ventilators and that sort of thing? 

Admiral Hirsurietp. I would say, yes. 

Senator Corron. Would you care to say something more—you 
started to comment on the question of how you have made the proposed 
regulations adaptable to the various different types of boats. If you 
care to, the question of uniformity of enforcement and also a little 
more detail on the question of the chance that the industry has had 
to express themselves on the matter of the regulations and any diffi- 
culties you may have encountered in getting unanimity of expression ? 

Admiral Hirsurimeip. May I start. on the uniformity of enforce- 
ment first, and then I will probably have to call some other witness. 
We inspect about 6,000 vessels a year, as I recall the figure. 

I would say that our batting average for uniformity is pretty good. 
I don’t think it is 1,000 pere ent, but it runs pretty high. 

It is true that there are occasions when one inspector will come 
along and have a different opinion from that of his predecessor. But 
my feeling—and from what knowledge I have of it—those cases are 
pretty isolated. 

I also wouid like to point ou that there is this appeal procedure—— 

Senator Corron. Excuse me for interrupting you. Would you be 
willing to tell me, and please phrase it so that a high-school sophomore 
could understand it because that will be necessary if I am going to 
follow you, I think, because I know very little about this field. Sup- 
pose that I am an operator of a passenger boat, a boat that takes passen- 
gers for hire that comes under the new regulations. 

Now the first thing that happens is that an inspector comes and 
inspects my boat with reference to these regulations. 

Admiral Hirsurterp. That is right. 

Senator Corron. Now, from there on what recourse do I have? 

Admiral Hirsnrievp. Well, sir, if you don’t agree with him, you go 
to see his immediate superior. He is usually the officer in charge of 
marine inspection in the office that has the area in which your “boat 
is operating. 

Senator Corron. That is a district? 

Admiral Hirsnrtetp. No, sir; it is not necessarily a district. It 
could be a small town. It could be; for instance, you could go inte 
Ogdensburg, N. Y. We have a man there. 

Senator Corron. For my sake, come up to New England. 

Admiral Hirsurretp. Let’s go to Portland, Maine. 

Senator Corron. All right. 

Admiral Hirsurrevp. If the local inspector from the Portland office 
puts a requirement that you do not agree with upon the boat, you then 
go to see the officer in charge, or let’s put it the commanding officer of 
the local unit, if you choose to put it that way for simplicity, and tell 
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him you don’t like it, and state your reasons. He has the option of 
either upholding your side or that of his inspector. 

If that still Ean not satisfy you, you may then go to the Coast 
Guard district headquarters in Boston, where you can see the district 
commander. Now, the district commander has an officer on his staff 
who is an expert in these matters. He will consult with him. 

If you do not feel that you are—assume you are turned down in your 
contention. Then you make appeal to the Commandant in Washing- 
ton. So that from the local inspector you have three stages. 

Senator Corron. How are the appeals that come in to the Com- 
mandant in Washington handled? Is there some particular officer or 
organization of officers that deal with those appeals, or are they just 
handled casually in the course of the Commandant’s general duties? 

I mean, is there someone set aside to deal with the appeals? 

Admiral Hirsurretp. Well, sir, it would depend upon the type of 
anappeal. If it were an appeal on something that had a legal implica- 
tion, 1t would probably go to the Office of the Chief Counsel. If it 
had to do with personnel or materiel, insofar as the boat was con- 
cerned, it would go to our Office of Merchant Marine Safety. And 
in the Office of Merchant Marine Safety we have several divisions. 
We have a Personnel Division, a Technical Division, a Hull Division, 
and a General Inspection Division. And it would depend upon which 
one of those that the problem was to be considered by. 

Then it would come from the Office up to the Chief of the Office of 
Merchant Marine Safety, or soeelbhy—i¢ 3 it were a matter which could 
be handled there, it would be probably handled from there. If not, it 
would probably go up to the Commandant. 

Senator Corton. Now, this is a question that I assume perhaps you 
might want to refer to your General Counsel. After the aggrieved 
person had appealed to the officer in charge in Portland, and then 
—. to the district office in Boston, and then appealed to the 

ommandant in Washington, if he was turned down on all those ap- 
peals, it was a matter that was going to cost him considerable money, 
and so forth, then, and only then, after he has gone through that, 
under the new law he has his opportunity to seek an injunction from 
the court? 

Mr. Harrison. That is correct, Mr. Chairman. He could seek an 
injunction against the Coast Guard enforcing the regulation, or he 
could refuse to comply with the regulation, in : which event a penalty 
would be assessed. 

If he refused to pay the penalty, then he would go into court, 
have his day in court. 

Senator Corron. The counsel would like to ask a question at this 
point. 

Mr. Harrison. Yes, sir. 

Mr. Luckey. In Public Law 519, from which your authority to 
promulgate these rules and regulations is derived, it states in sec- 
tion 5 thereof a method of penalty for violators of your rules and reg- 
ulations that you promulgate. 

Mr. Harrison. That is right. 

Mr. Luckey. Where in Public Law 519 do vou receive authority to 
assess a penalty against violators? 

Mr. Harrison. You say where do we find the authority ? 





SMALL BOAT INSPECTION LAW 147 


Mr. Luckey. Yes, where do yuo have that authority delegated to 
ou? 

‘ Mr. Harrison. Well the Coast Guard is charged with the admin- 
istration and enforcement of the statute. Ordinarily the first step 
would be, in case of violation, a notice of penalty to the operator that 
was involved. 

Mr. Luckey. Maybe I am misinterpreting your use of the term 
“penalty.” What do you mean by that? Do you mean a notice of 
violation ? 

Mr. Harrison. The law provides that for each violation a penalty of 
$1,000 would be incurred, not to exceed $1,000. And the penalty is as- 
sessed administratively and collected as a debt would be collected. 

Senator Corron. Assessed by whom ? 

Mr. Harrison. Assessed by the Coast Guard. 

Mr. Lucxry. Now may I read for the record this entire section, 
Senator? 

Senator Corron. Certainly. 

Mr. Luckey. Section 5 says that— 

Any owner, master, or person in charge of any vessel subject to this act who 


violates the provisions of this act, or the rules and regulations established here- 
under, shall be liable to the United States— 


it is mandatory. It is not may be liable, it is shall be liable— 


in a penalty of not more than $1,000 for each such violation for which sum the 
passenger-carrying vessel shall be liable and may be seized and proceeded against 
by way of libel in any district court of the United States having jurisdiction of 
the violation. 


Now, is that not indicative that the proper way to enforce the rules 


and regulations that you issue is through the local United States dis- 
trict attorney ? 

Mr. Harrison. No,I think not. This is regarded and was so intend- 
ed when the Coast Guard reported on the bill that this would be a 
civil penalty. We have many other statutes that carry civil penalties. 
The provision for seizure of the vessel is an optional one. 

If we think it is necessary to seize a vessel, we may doso. But ordi- 
narily we collect the penalty as a debt would be collected. As this act 
is considered supplementary to title 52 of the revised statutes, the Com- 
mandant is vested with authority to remit or mitigate any penalty that 
is assessed. 

Mr. Luckey. Then this is an arbitrary penalty that you are reading 
into this, is that correct? 

Mr. Harrison. Well, it is arbitrary in the sense that the statute fixes 
not more than $1,000 for each offense. But through the remission 
and mitigation authority, the Commandant can lessen the penalty 
or remit it entirely, depending on the circumstances of the particular 
case. 

Mr. Luckey. As I also read it, in section 5 you can proceed against 
the vessel, seize the vessel. 

Mr. Harrison. That is true. 

Mr. Luckey. In an arbitrary manner if you so desire? In other 
words, a man’s vessel can be seized where he has not been convicted 
of violating any of your rules and regulations; isn’t that a violatéon 
of the due-process clause of the Constitution ? 
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Mr. Harrison. No; the owner of the boat has his day in court. He 
can contest the libel, and I might say that this provision is no different 
than many others in the marine inspection navigation laws which 
have been in effect for years and years. 

It is in the Motorboat Act at the present time. 

Mr. Luckey. The purpose of my question is to examine the arbi- 
trariness that the act gives you in that you may say, “Here is a viola- 
tion, and you are fined X amount of dollars.” Now if you decide 
not to proceed against the vessel, what recourse has the man got in 
court? You are not bringing any court action. 

Mr. Harrison. Here is the procedure. The notice of violation is 
delivered to the individual concerned. 

Mr. Luckey. Yes. 

Mr. Harrison, And he is given the opportunity of visiting or 
writing to the district commander, explaining the situation to him, 
in which event the district commander would not authorize the assess- 
ment of the penalty. The penalty isn’t assessed in the first instance. 

The man is given a notice of violation. Then if the district com- 
mander feels that the penalty should be assessed, the action is then 
taken 

Mr. Luckey. Excuse me, sir. Earlier in your testimony you said 
that you had given notice of penalty, not a notice of violation. 

Mr. Harrtson. Well, it is a notice of violation. The penalty isn’t 
assessed as the first paper that is delivered to the individual. The 
penalty is assessed later if the district commander feels that the 
penalty should be assessed. 

Senator Corron. The notice of violation precedes the notice of 
penalty ? 

Mr. Harrison. That is correct, sir. 

Senator Corron. And that would be to give the boatman an oppor- 
tunity to comply before the penalty is assessed? Or does one im- 
mediately follow the other ? 

Mr. Harrison. One immediately follows the other, if there has 
been a violation which the district commander feels is serious. Of 
course, if the owner of the vessel or the party against whom the penalty 
is assessed remedies the situation, chances are that the penalty will 
not be assessed, or if it is, then there will be remedial action taken in 
the form of remission or mitigation. 

Senator Corron. That is a matter of grace? 

Mr. Harrison. Yes, sir. 

Mr. Luckey. When does the violator, alleged violator, get his day 
in court ¢ 

Mr. Harrison. He gets his day in court if he refuses to pay the 
penalty, or if no penalty is assessed and his boat, the certificate of 
inspection is withdrawn or canceled, why then he can enjoin the Coast 
Guard. 

Mr. Luckey. The point that I am getting at, sir, is: If I commit a 
violation and you give me a notice of penalty, or a notice of violation 
and then give me a notice of penalty, and a hearing before the local 
commander or the district commander or the Commandant, my question 
still stands, when do I get my day in court? 

Mr. Harrison. Well 








Mr. Luckey. I don’t consider a Coast Guard hearing as a day in 
court, in any sense of the word. 
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Mr. Harrison. You get your day in court if you still refuse to pay 
the oy and the Coast Guard institutes civil action to collect it. 

. Luckey. At what point does the Coast. Guard institute civil 
action ? 

Mr. Harrison. That action is taken when the person refuses to pay 
the penalty. 

Mr. Luckey. Then you are going back to section 5 and instituting 
libel proceedings or Menaherest Semen aes" 

Mr. Harrison. That is ri 

Mr. Luckey. Through te i local United States district attorney ? 

Mr. Harrison. That is correct. 

Mr. Luckey. The only thing that I cannot still see under section 5 
is where you have the right to have these administrative hearings. I 
don’t see that the act gives you the right to have administrative hear- 
ings. It says very clearly that the violator shall be liable to the United 
States in a penalty, then it gives you the method of assessing that 
penalty and this is by going to the United States attorney and having 
it assessed by legal proceedings in district court. 

Senator Corron. I think the record should show, Mr. Counsel, that 
my question of the admiral was what opportunity the Coast Guard 
gives the boatmen for appeal over an inspector. It wasn’t framed in 
such a way that his answer indicated that they had to wait while he 
did those things or that that was an established procedure. 

Is that right ? 

Mr. Harrison. I don’t believe I quite understand you. 

Senator Corron. In other words, the next day after the inspector 
finds some of the violations of law, you could proceed under the penalty 
provisions here. 

Mr. Harrison. That is right. 

Senator Corron. I was trying to find out what the practice was, 
and what the regulations would permit, what recourse the boatman 
would have within the Coast Guard Department. I was about to go 
on later and inquire from you, and I would like to do so now, whether 
the boatman—how long a period it would take for him to go through 
these various stages getting to the Commandant in Washington and 
whether his recourse in court is going to be delayed all that time ¢ 

Mr. Harrison. Whether his operation of the boat would be delayed 
during that time? 

Senator Corron. Yes. 

Mr. Harrison. No, sir; it would depend on the nature of the viola- 
tion. If it were lack of equipment, life preservers, for instance, the 
boat would not be curtailed in its operation, except that the operator 
would have to go out and get new life preservers or supply the defi- 
ciency. If he didn’t, new violations would occur. But in the par- 
ticular instance where he did not have the required number of life 
preservers, we could proceed with the penalty, and I would say that he 
has a right to appeal within 30 days after the assessment of the penalty. 

Senator Corron. What I was leading up to, and if you will pardon 
me, Mr. Counsel, may I just complete this? 

I had these points in mind. First I wanted to find out where it was 
possible to put a man out of business and keep him out of business over 
an extended period of time while his case is being considered, first by 
the office from which the inspector came and second by the district and 
third by the commandant, before he got to the point where he had a 
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chance to have a court pass on whether he should be out of business 
or not ? 

That was the first point I wanted to know about. 

The second point I wanted to know was whether, legally, the boat- 
man, under any circumstances, must take the initiative in getting his 
rights in court? In other words, if I am a boatman, I am running 
a small boat, I don’t have a lot of money to hire lawyers, I don’t want 
lawsuits if I can help it. If you bring me into court, then auto- 
matically I get my day in court without filing a complicated petition 
for an injunction, going through expensive court procedure. I prob- 
ably mie a lawyer when I am in court, but at least you are the mover, 
you bring me in and I get my day. 

Whether in certain instances he is going to be out of business or he 
is going to be put to the expense of initiating the court action. Those 
are the two questions I had in mind. Am I clear? 

Mr. Harrison. Yes, sir. 

Senator Corron. What is the answer to those two questions ? 

Mr. Harrison. On the first one, his boat would not be placed out 
of operation. If he has a certificate of inspection in the first instance, 
and if his vessel failed to meet the requirements of the certificate of 
inspection when an officer boarded it, he would be either notified of the 
deficiencies—usually no penalty is assessed if it were due to ignorance 
or oversight or something of that kind, and the operator is given an 
opportunity to remedy the deficiency. 

But if he persists in not complying with the conditions of the cer- 
tificate, or one of the conditions, then the penalty is assessed against 
him, but we don’t ordinarily tie up his boat, unless he continues to 
operate in such a manner that it would be so serious that we felt that 
he should not be taking passengers out. 

Senator Corron. If it is serious and you do tie up his boat, how do 
you do it? 

Mr. Harrison. Well, we could withdraw the certificate of inspec- 
tion. I don’t know of many instances where we have done that. It 
hasn’t reached that stage. 

But there is that possibility. 

Senator Corron. Suppose you withdraw the certificate of inspec- 
tion, but I take my boat and go right out the next day with passengers, 
what happens to me? 

Mr. Harrison. You would be liable to a $1,000 penalty. 

Senator Corron. But what actually happens tome? Am I arrested ? 

Mr. Harrison. No, sir. You would not be arrested, but your boat 
may be seized in that situation. 

Senator Corron. Now if the boat is seized you have to libel it before 
the court ? 

Mr. Harrtson. That is right. 

Senator Corron. How soon? 

Mr. Harrison. Well, it should be a reasonable time, depending on 
the schedule of the United States attorney. They can put up a bond. 

Senator Corron. What papers do you have to seize it? What 
authority do you have? Some officer goes and seizes it, but he has 
to have something from a court; doesn’t he? 

Mr. Harrison. No, sir; he can seize the vessel without process from 
the court. But as soon as the vessel is brought in, he would turn it 
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over to the marshal who would see to it that the court compliance is 
met. 

Senator Corron. Now about the second question. If you remember 
what it was? 

Mr. Harrison. Let’s see, the second point was—I hate to ask you 
to repeat that, but 

Senator Corron. The second point was the matter of whether the 
boatman would ever be in a situation where he had to initiate legal 
action to protect his rights? 

In other words, put in a position where he would have to bring a 
suit before a court for an injunction, or go to the added expense of 
initiating the legal action ? 

Mr. Harrtson. Well, if he had exhausted his administrative rem- 
edy, in other words, the Commandant on final appeal turned him 
down, he has two choices: One, he would go into court, seek out an 
injunction against the Coast Guard. Second, he could say, “Well, 
I am not paying the penalty, you must sue me for it and I will have 
my day in court in that manner.” 

Senator Corron. If you sue him, that is all right. But suppose 
you choose to take his boat away from him ? 

Mr. Harrison. Well, of course he would have his day in court by 
that method 

Senator Corron. Depending on how promptly the libel process was 
put into effect in the court. 

Mr. Harrison. That is correct, sir. 

Senator Corron. I think that clears up what I had in mind. I am 
sorry to have interrupted you. Proceed, counsel. While you are 
about it, may I suggest in the interest of time that you go ahead after 
you finish this point with your questions in which I think the com- 
mittee will be very much interested on the question of who is a 
passenger for hire. 

Mr. Luckey. Yes. 

Two more questions on this legal point: In section 5, which is the 
violation and penal provision of Public Law 519, would you, for the 
record, tell us where you get the authority to set up an administra- 
tive appeal such as you have in your proposed regulation 175.25? 

Mr. Harrtson. Yes. I am sorry, I don’t have the title 52 with 
me. But there is a section that provides that the Commandant 

Senator Corron. Why don’t you come right up here, Judge Har- 
rison. 

Mr. Harrrson. Yes, sir. 

A Vorce. Sir, will you have him speak louder from up there, 
please ? 

Senator Corron. Speak loudly enough, if possible, so that the in- 
terested parties may hear, yes. 

Mr. Harrrison. Yes, sit. 

I am sorry, I can’t locate that section immediately. 

Mr. Luckey. Would you supply that for the record ? 

Mr. Harrison. I would be glad to. It is a statute that authorizes 
the Commandant to remit, mitigate fines, penalties, and forfeitures 
occurring under the shipping laws. 

Mr. Luckey. Would you submit that pertinent section of the code? 

Mr. Harrison. I would be glad to. 
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The statute is Revised Statute 5294, as amended (46 U.S. C. 7), 
and is reproducted below as it appears in the United States Code: 


The Commandant of the Coast Guard or the Commissioner of Customs, as 
the case may be, may, upon application therefor, remit or mitigate any fine, 
penalty, or forfeiture provided for in laws relating to vessels or discontinue 
any prosecution to recover penalties or relating to forfeitures denounced in such 
laws, excepting the penalty of imprisonment or of removal from office, upon 
such terms as he, in his discretion, shall think proper; and all rights granted 
to informers by such laws shall be held subject to the Commandant’s or Com- 
missioner’s powers of remission, except in cases where the claims of any 
informer to the share of any penalty shall have been determined by a court of 
competent jurisdiction prior to the application for the remission of the penalty 
of forfeiture: and the Commandant or Commissioner shall have authority to as- 
certain the facts upon all such applications in such manner and under such 
regulations as he may deem proper. 


Mr. Luckey. I would like to read into the record Form Coast 
Guard 2767, Treasury Department United States Coast Guard Re- 
vised 11-53, which is entitled “Notice of Report of Violation.” 


Dear Sirs: This office is in receipt of a report that there has been a violation 
of the navigation laws and regulations of the United States with respect to the 
vessel numbered as follows, Penalties for this violation may be 
assessed in the amount of within 30 days from the date of this letter. You 
may file a written statement of your position with respect to this alleged viola- 
tion. The enclosed form is provided for your convenience, but its use is not 
compulsory. In this statement you should set forth all the facts relating to the 
alleged violation, including any extenuating circumstances. In addition you 
may set forth what your conclusion is, either (a), that you did not commit any 
violation, or (b), that the penalties should be reduced or forgiven, The under- 
signed officer may in his discretion remit or mitigate the penalties which would 
have the effect of reducing or forgiving the penalties upon such terms and con- 
ditions as he deems proper. Unless you say otherwise, your statement will be 
treated as an application that the undersigned grand administrative relief if 
he coneludes that a violation was committed. 

Your written statement may contain a request for a personal interview with 
a Coast Guard official if you believe the written statement does not give you an 
adequate opportunity to present your views. If, within 30 days of the date of 
this letter, you do not file in this office a statement, either on the enclosed form 
or in some other manner, the full penalty will be assessed. Accordingly you 
should give prompt attention to this matter. Respectfully— 


then the signature. 

Is this the type of notice of report of violation that you are talk- 
ing about ? 

Mr. Harrison. That is correct. 

Mr. Luckey. Are these sent out to the individuals by registered 
mail? 

Mr. Harrison. I couldn’t say whether they were or not. 

Mr. Luckey. Are they served by any Federal or local officer ? 

Mr. Harrison. I think they are sent by the regular mail or de- 
livered to the individual. 

Mr. Luckey. Now, it stated in here that you will be given a per- 
sonnal interview, if requested, with a Coast Guard offici ial. It does 
not say with the Commandant. 

Mr. Harrison. No. This is a local hearing that is given the in- 
dividual, if he desires it. 

Mr. Lucxry. Yes, sir. 

Mr. Harrison. And that is the first step in the method of collecting 
the penalty, if one is finally assessed under this procedure. 
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Mr. Luckey. But the interview that he is given with a Coast Guard 
official does not indicate who the Coast Guard official is. It could be 
anyone designated by the local commandant, could it not? 

Mr. Harrtson. Well, the local district commander and his staff— 

Mr. Luckey. Excuse me; the local district commander? 

Mr. Harrison. Could grant the interview. Usually it is the officer 
in charge of marine inspection or someone in his office that the individ- 
ual can talk to. 

Mr. Luckey. Is that officer in charge of marine inspection usually 
an attorney ¢ 

Mr. Harrison. No; he is not. 

Mr. Luckey. Well 

Mr. Harrison. But there is a district legal officer in the district, and 
he could be called in in case of legal issues being i involved. 

Mr. Luckey. Well, there is a Tegal i issue Inv rolv ed, inasmuch as you 
are assessing a penalty against a man for an alleged ‘violation ? 

Mr. Harrison. If he admits the violation 

Mr. Luckey. If he denies the violation; let’s assume he denies it. 

Mr. Harrison. Then there would be the possibility of—if he denies 
that he did it on a legal ground or factual ground—it may be either 
one of the two. 

Mr. Luckey. At the time of this hearing, would this Coast Guard 
official or the officer, the inspector that brought about the violation, be 
brought in to testify about what the v iolation was? 

Mr. Harrtson. I think he is usually in attendance at the confer- 
ence. I think that is correct. At least his report is available. He 
may be at a distant place. 

Mr. Luckey. As I understand it, the position of the person who is 
sent this notice, if he ever receives it—I understand, also, that if he 
doesn’t receive it within 30 days or if he is out of town or something, 
you just assess the whole penalty and seize the boat. But, if he does 
receive it, and he does come in, he is told, in effect, “Either you pay the 
penalty or we will mitigate it somew hat, or you are estopped from 
doing anything else, you are estopped from operating your boat” ? 

Mr. Harrison. No; he wouldn’t ordinarily be estopped from oper- 
ating his vessel. It depends on how he would cooperate. 

Mr. Luckey. If I am assessed with this violation and I don’t think 
that I am guilty; [ don’t want to cooperate; I am pretty mad because 
Lam brought in. Now, what do we do? 

Mr. Harrison. W ell, your remedy is to appeal, if you can’t get 
satisfaction from the local offic ‘e, an appeal to the Commandant. 

Mr. Luckey. I appeal from.this Coast Guard official to whom ? 

Mr. Harrison. That is right; to the Commandant. 

Mr. Luckey. To the Commandant? 

Mr. Harrison. That is right. 

Mr. Luckey. Then we go ‘through this appeal structure of 175.25; 
is that. correct ? 

Mr. Harrison. That is right. 

Mr. Luckey. And, having failed in all of that appeal, at that 
time, then what? 

Mr. Harrison. Then if he still refuses to pay the penalty, it is a 
court matter of collecting the penalty, or his recourse is by injunction. 

Mr. Luckey. All right. Then the Coast Guard will go to the local 
United States attorney and want him to bring charges; is that correct ? 
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Mr. Harrison. The case is referred to the United States attorney 
for collection as a debt. 

Mr. Luckey. Now, at that point, is it up to the discretion of the 
United States attorney, after having examined the papers that you 
forward to him on the violation—there is no testimony, of course? 

Mr. Harrison. If the United States attorney decides that the case 
is one which should not be brought, why, he notifies us and the penalty 
is canceled, the notice of penalty is canceled, and that ends the case. 

Mr. Luckey. Now, what about—let’s assume that this case is for 
failure to have a liferaft on my vessel. All of this time that this 
is going on, I have eee a liferaft in the interim, and the United 
States attorney will not try the case. Is it still necessary that I have 
to have a liferaft? 

Mr. Harrison. If it is decided as a matter of law that we didn’t 
have the authority to require the liferaft, I would say that it would 
be an unfortunate situation where you had to buy one that was not 
required. But I don’t know how we could remedy that situation. 

Mr. Luckey. It seems to me it would be remedied if you went in to 
the United States attorney immediately and had him subpenaed or 
summoned the violator in? Either he was going to prosecute or not, 
on the facts that your inspector has at his command. 

Mr. Harrison. I think the point that you are making is one that 
underlies many other statutes of similar character, where for a long 
period of years this system has been in effect and apparently has 
worked all right. Now, I imagine that the violator would prefer to 
have the administrative relief granted rather than to have to go into 
court and defend an action. Certainly, I would, if I were the oper- 
ator of a vessel. 

Mr. Lucxry. I think that would depend pretty much on the treat- 
ment that you get from the administrative agency. 

Mr. Harrison. Well, we try to be fair, and to do the best we can 
under the circumstances. We certainly don’t get any pleasure out 
of collecting penalties. 

Mr. Luckey. You will supply that interim 

Mr. Harrtson. I have it now; I am sorry. 

Mr. Luckey. You do have it? 

Mr. Harrison. Yes. The statute referred to is the act of June 24, 
1948, and it reads this way: 

Whenever any fine, penalty, forfeiture, exaction, or charge arising under 
the laws relating to vessels or seamen has been paid to any collector of customs 
or Coast Guard official or counsel or officer, an application has been made within 
one year from such payment for the refunding or remission of the same, the 
Commandant of the Coast Guard or the Commissioner of Customs, as the case 
may be, if on investigation finds that such fine, penalty, forfeiture, exaction, 
or charge was illegally, improperly, excessively imposed, shall have power either 
before or after the same has been covered into the Treasury, to refund so 
much of such fine, penalty, forfeiture, exaction, or charge as he may think proper 
from any moneys in the Treasury not otherwise appropriated. 

That is one of the statutes, but I am sorry that is not the one I am 
looking for. I will supply that to the committee. 

Mr. Luckey. Fine. 

Senator Corron. Before you go ahead with your question that you 
are coming to, I have a question I want to ask. 

One of the witnesses testified about his having a plywood fishing 
boat and under the regulations that it would not be satisfactory, and 
that he would be put out of business. 
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Now is that so, and if so, does he have any recourse? Do your reg- 
ulations give any authority to make an exception or to give that man 
relief on the matter of his plywood boat? 

Admiral Hirsurievp. Mr. Chairman, I think I said that plywood 
boats are not prohibited by these regulations. I think the gentleman 
was in error. 

Senator Corron. So that was entirely wrong, was it ? 

Admiral Hirsurrevp. Yes, sir. 

Mr. Burson. The gentleman did say that he could not put bulk- 
heads in that plywood boat, because the structure of the boat would 
not take it. 

Admiral Hirsurrevp. I don’t think that is true, either. I don’t 
think that is true, Mr. Burbon, because we have built plywood boats, 
the Coast Guard has, which have bulkheads in them. 

Senator Corron. Can you put them in after they have been built 
without them ? 

Admiral Hirsurrexp. I think they are in the construction of the 
boat, Mr. Chairman. 

Senator Corron. All right. That is a minor point. 

Go ahead. 

Mr. Luckey. The next point that I want to bring out is the actual 
jurisdiction. Now the ame pointed out in his initial statement 
very well to the initial jurisdiction with regard to the size and ton- 
nage. The act in section (b) reads “the term ‘passenger-carryin 
vessel’ means any vessel which carries more than six passengers an 
which is propelled in whole or in part by steam,” et cetera. So you 
have two factors necessary to get jurisdiction. It has to carry more 
than six passengers and has to be of a certain type of vessel. 

Is that your interpretation of the law, sir? 

Mr. Harrison. That is correct. 

Mr. Luckey. Now, where it states passenger-carrying vessel and 
passenger, do you interpret the law to mean passenger for hire or just 
passenger ¢ 

Mr. Harrison. I will answer that by referring to the definition of 
passenger. A passenger includes any person who is transported on the 
vessel and who is not an employee of the owner or not engaged in the 
business of the vessel. So it would not be necessary for the person 
on board to pay any form of transportation at all, any hire. 

Mr. Luckey. I draw your attention to Senate Report 1872 of the 
84th Congress, 2d session, to accompany H. R. 7952, which became 
Public Law 519. 

Under the section “Purpose of the Bill” it reads as follows: 

The purpose of this bill is to require that certain vessels which carry more than 
six passengers for hire shall be subject to inspection and certification by the 
United States Coast Guard in the interest of safety. 

Throughout this report it indicates that they are only interested in 
regulating vessels carrying passengers for hire, six or more. 

Now, as I read the report, if the person is just a passenger, then they 
are not under Public Law 519. As I also read the report, if there are 
only five passengers, even if for hire, they are not under Public 
Law 519. 

It is only when there are six passengers for hire or more, and the 
vessel falls into three categories as stated in Public Law 519, that you 
have jurisdiction. 
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Mr. Harrison. Well, I feel that the committee report is out of line 
with the statutory provisions. I can’t explain why the words “for 
hire” were put in the report in view of the language of the act. 

Mr. Luckey. The committee report is the interpretation of the act, 
is it not? 

Mr. Harrison. The interpretation of the bill before it became the 
law 3 yes. 

Mr. Luckey, Yes. 

Mr. Harrison. However, let me go back just a short time on the 
history of this matter. 

On H. R. 8195, which was one of the predecessor bills to 519, we 
submitted a report, that is the Coast Guard submitted a report in 
which we suggested that the words “for hire” be omitted in order 
that with the stated exceptions certain motor vessels will be subject 
to inspection, whether passengers being carried are on a strictly “for 
hire” basis or not. That was done when the Ray bill was drafted— 
redrafted, put it that way, and the legislation went through without 
the words “for hire” being inserted in the language of the bill. 

I can’t explain why the report of the Senate on the bill used the 
words “for hire.” Certainly the language of the act does not use such 
words. According to our report, which was accepted by the Merchant 
Marine and Fisheries Committee, the words “for hire” were deleted 
intentionally. 

Senator Corron. You mean on boats that are not exclusively for 
pleasure purposes ? 

Mr. Harrison. Yes, sir. 

Mr. Luckey. It has always been my understanding that the pur- 
pose of the Senate report was to explain in layman language the bill 
itself. This report, I don’t know who wrote it, but this report very 
definitely states passengers for hire. 

Mr. Harrison. I agree it states that. 

Mr. Luckey. Which brings us to the next question as to who is a 
passenger for hire. Now, as I understand the operation of these 
small boats, a passenger may either get on board and pay his money 
as he arrives, or the boat could be bareboat chartered, time chartered, 
or voyage chartered, which is the custom in the utilization, for exam- 
ple, of charter boats, fishing boats. You hire the boat for a day, a 
time charter, that is the captain and the crew. One person usually 
does that. They pay the bill. 

Now is it the Coast Guard’s interpretation that everybody on 
board there is a passenger for hire, or are you interpreting it from 
the standpoint of eliminating for hire and just saying passengers? 

Mr. Harrison. Under 519 we are interpreting it as meaning any 
person, whether they pay any consideration or not, directly or 
indirectly. 

Mr. Luckey. So that would give you complete jurisdiction over 
time, bareboat, voyage charters and individuals boarding the vessel, 
even as a guest? 

Mr. Harrison. Well, put it this way: If a boat is bareboat char- 
tered, the charterer stands in the shoes of the owner, and if he has 
his own crew and workers on that boat, they would not be considered 
as passengers. 

Mr. Luckey. I understand that, sir. 


SS 
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Mr. Harrison. But if he had anyone else on board, then they 
would be. 

Mr. Luckry. What about the case of a bareboat charterer that 
charters the vessel and then hires the owner and his crew back as the 
operators of the vessel ? 

Mr. Harrison. We wouldn’t consider that as a valid bareboat. 
charter. 

Mr. Luckry. You would not? 

Mr. Harrison. No, sir. 

Senator Corron. Wait a minute. Off the record a minute. 

( Discussion off the record.) 

Senator Corron. Back on the record, because I want to get that 
point straightened out. 

It occurred to me that the answer you made didn’t take into con- 
sideration the fact that the counsel said a party going out fishing, I 
assume not going out commercially fishing to sell the fish, but going 
out for pleasure fishing. Does that change your answer ? 

Mr. Harrison. If this fishing vessel or the vessel involved is used 
exclusively for pleasure, including fishing, and they have guests on 
board that do not pay for the privilege of going out there, they 
would not be considered passengers aaa the bill. 

Mr. Lucxry. Why is that, sir? 

Mr. Harrison. Because the act says that “Any guest on board a 
vessel which is being used exclusively for pleasure purposes who has 
not contributed any consideration, directly or indirectly, for his 
carriage. 

Mr. Luckey. It seems to me then you are getting back to the pas- 
senger for hire again. 

Senator Corron. In the case of pleasure boats it is a matter of 
whether it is for hire or not? 

Mr. Harrison. Yes, sir. 

Senator Corron. In other words, your original answer that under 
the terms of the law and disregarding the committee report, that 
whether a passenger paid or not made no difference, he was a pas- 
senger in the terms of your act? 

Mr. Harrison. That is correct. 

Senator Corron. That had to do with everything, but did not apply 
to pleasure boats, purely for pleasure? 

Mr. Harrison. That is correct, sir. 

Senator Corron. And it is your understanding that under the law 
that if it is a pleasure boat, then the question of for hire comes in? 

Mr. Harrison. It does. 

Senator Corron. Are they paying a consideration? Allright. Now 
let me ask you what I think counsel had in mind: If I go to one of 
these gentlemen who have a fishing craft and I hire them to take me 
and my guests out fishing and I pay them, but incidentally I collected 
$10 apiece from my guests to pay the bill, I simply handle the money, 
what is the situation there? 

Mr. Harrison. That would be carrying passengers for hire. And 
I don’t think “for hire” would necessarily enter into it because he 
would be using his vessel for a commercial purpose. You would be 
paying him for the use of his vessel. 

nator Corron. I see. 
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Mr. Harrison. And you would not be carried on a pleasure vessel, 
a vessel engaged in pleasure. 

Senator n. This pleasure vessel is only when the owner of the 
vessel is using it for pleasure? 

Mr. Harrison. That is correct. 

Senator Corron. Privately owned pleasure boats ? 

Mr. Harrison. That is my interpretation; yes, sir. 

Senator Corron. But if I own a boat, myself, and I take a ap 
of guests out, and the guests contribute in any way, perhaps a bott e 
of Scotch apiece, what happens then? 

Don’t misunderstand me, I am not suggesting I would do that. 
[ Laughter. ] 

Mr. Harrison. I think that we would be reasonable, Mr. Chairman, 
in cases like that. It is only where there is a real consideration, where 
there is a business transaction. If you take out a bottle of Coca-Cola, 
or some sandwiches, why, certainly, we wouldn’t make a case of that. 

Senator Corron. It is where they are paying money ? 

Mr. Harrison. That is right, or soma ivig really valuable. 

Mr. Lucxry. To sum it up, then, you believe that privately owned 
vessels carrying guests are the only type of vessels that are excluded 
from your jurisdiction under this act? 

Mr. Harrison. Other than privately owned ? 

Mr. Luckey. No. That is the only type that is, a privately owned 
yacht, for example, carrying guests. 

Mr. Harrison. It is a privately owned yacht which is carrying 
guests where they have not contributed any consideration for their 
carriage. Of course, that would include a bareboat charterer who 
chartered a pleasure vessel and had his guests aboard, provided that 
they did not pay any consideration. In other words, he would stand 
in exactly the shoes of the owner, if it is a bona fide bareboat charter. 
But if he engages the master and crew of that vessel with the vessel, 
and he doesn’t have exclusive control, navigation and control over that 
vessel, then it is not a bareboat charter, in our opinion. 

Mr. Luckey. Do I understand you to say that if party A owns a 
boat, that it is all right for me to bareboat charter that boat and put 
Mr. Jones on as captain, take the boat fishing and take my guests 
along, that would be all right under the act; is that correct ? 

Mr. Harrison. I think it would be, assuming those circumstances to 
be present ; yes. 

Mr. Luckey. Yes. All right. Now, under the same circumstances, 
if I chartered the same boat, carried the same guests, but instead of 
hiring Mr. Jones I hire the captain and owner of the boat, who is 
familiar with the boat, to run it for me, then he would be liable to 
the provisions of the act ; is that correct ? 

Mr. Harrison. That is correct, because the charterer wouldn’t have 
exclusive control, navigation, and operation of the vessel. 

Mr. Luckry. Why not? 

Mr. Harrison. The captain, being the owner, having his interest in 


the vessel, would be in a position to veto what the charterer told him 


to do. 

Mr. Luckxry. Not if it is on a bareboat charter he would not; he 
would be in the position of an employee. 

Mr. Harrison. He would be in the position of .an employee, but 
we have court decisions which support that view; however, there is a 
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lack of unanimity of decisions on the point, and customs has taken 
a different position than we have. 

Mr. Luckey. Would you supply the decisions for the record, 
please ? 

Mr. Harrison. I would be glad to. 

(These decisions were Saprliod and are as follows :) 


Among the earlier decisions of the Supreme Court of the United States passing 
on the nature of a charter is Reed v. United States (11 Wall. 591 (1870)). Here 
the owners of the vessel were ordered to transport military cargo. Crew and 
master were furnished by the owner. The Court expresses the familiar rule: 

“Charterers or freighters may become the owners of the voyage without sale 
or purchase of a ship as in cases where they hire the ship and have by the 
terms of the contract, and assume in fact, the exclusive possession, command, 
and navigation of the ship and contracts for a specified voyage, as, for example, 
to carry cargo from one port to another, the arrangement in contemplation of 
law is a mere affreightment sounding in contract and not a demise of the 
vessel and the charterer or freighter is not clothed with the character or legal 
responsibility of ownership. 

“Uniess the ship herself is let to hire, and the owner parts with the possession 
command, and navigation of the same, the charterer or freighter is not to be 
regarded as the owner for the voyage, as the master, while the owner retains 
possession, command, and navigation of the ship, is the agent of the general 
owner and the mariners are regarded as in his employment and he is responsible 
for their conduct.” 

In Luckenbach v. Insular Line (186 F. 327 (1911) ), it was expressly provided 
in the charter, “that the captain shall prosecute his voyages with the utmost 
dispatch, and * * * the captain [although appointed by the owners] shall be 
under the orders and direction of the charterers as regards employment, agency, 
or other arrangements.” (Italics added.) Notwithstanding this specific pro- 
vision, the Court held that the charter was a time charter and not a demise of 
the vessel. 

The Volund (181 F. 643 (1910) ) involved a collision of a chartered vessel when, 
the master being absent ashore, navigation of the vessel was being directed by a 
supercargo employed by the charterer. The charter expressly provided as in 
Luckenbach, supra, that although furnished and paid by the owner the master 
shall be under the orders of the charterer as regards employment, agency, and 
other arrangements. The charter also provided “that the charterers shall have 
permission to appoint a supercargo who shall accompany the steamer and see 
that voyages are prosecuted with utmost dispatch.” In holding that the charter 
did not constitute a demise of the vessel the Court says: 

“In two recent cases we have had a similar charter before us and held that 
it did not amount to a demise of the vessel, and that consequently the navigation 
of the ship during the time of the charter is in the hands of the owner. (Citing 
cases.) Since the navigation remains in the hands of the owner, all instrumen- 
talities (human or other) which he uses to conduct it are his own while thus 
employed, no matter from what source he obtains them. We have no question 
here as to navigation in waters where the law compels the employment of some 
local pilot. For the consequences which may result from the failure of any of 
these instrumentalities properly to do the work the owner who is employing 
them may be liable; he cannot escape liability for damages done by his vessel 
in consequence of her being improperly navigated because the person in fault 
was temporarily assigned by some one else to assist him in doing the work 
which was distinctively his own. Nor can we assent to the proposition, which 
is earnestly contended for, that under charter parties of this sort there is some 
joint, two headed navigation of the vessel which will put both parties in con- 
trol. The provisions * * * that the captain shall be under the orders and 
direction of the characterers as regards employment and other arrangements 
merely authorize the charterer to designate the safe port, and the berth therein 
to which the ship shall proceed. How she shall be navigated to get there is a 
matter entirely within the owners hands * * *.” (Emphasis added.) 

As a general proposition “the inclination of courts is to construe a. charter 
party as a contract of affreightment, charging the shipowners as carriers, and 
not as a demise of the vessel, unless its tenor clearly calls for the latter con- 
struction, and the presumption to that effect is said to be so strong that if the 
end sought to be effected by the charter party can conveniently be accomplished 
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without the transfer of the vessel to the charterers, courts are not inclinea to 
regard the contract as a demise of the ship, although there may be express 
words of grant in the formal parts of the instrument” (80 C. J. S. 688). 

The Coast Guard, of course, recognizes that bareboat charters serve a use- 
ful purpose, particularly among persons engaged in commerce. Such a docu- 
ment was sustained by the Court in The Reefer King (90 F, Supp. 236). On the 
other hand, where it appears that except for a purported bareboat charter, a 
vessel carrying passengers would be subject to the statutes relating to safety, 
the Coast Guard certainly would be remiss if it did not scrutinize the arrange- 
ment. And this is particularly so where the services furnishes under the alleged 
bareboat charter are the same as those which would have been furnished under 
a contract for transportation. Under these circumstances, there seems to be 
good reason to question the transaction. 

In this connection, you might want to consider the decision of the Court in 
Public Service Commission v. Roofing Oo. ((1951), 244 S. W. 2d 147). This 
case involves a situation where the owner of a truck leased it to a leasing com- 
pany which in turn leased the truck to a roofing company for use in transporting 
the latter’s goods. The language of the Court bares the nature of the operation: 

“We are of the opinion that the driver owners involved in this litigation were 
contract carriers. * * * It seems to us that the arrangements made by appellee 
to deliver its own products * * * amount only to a clever plan to circumvent 
the letter and the spirit of law. * * * We could not express this view in better 
language than was used in * * * Georgia Truck System v. I. C. C. (5 C., 123 F. 
2d 210, 212) * * *: ‘It is true that the contracts, under cover of which the 
operators were conducted, are in most of their provisions carefully drawn 
to give color to appellants’ claim of renting only, and if the operations had been 
conducted strictly within that form, there might have been some question 
whether the operations so conducted were transportation operations within the 
invoked act. When, however, the contracts are read in the light of the con- 
struction accorded them by the parties by the actual operation under them, it 
is clear that the scheme as a whole is a mere subterfuge, an unpermitted evasion, 
not a real avoidance of the provisions of the law.’ 

“Also in United States v. LaTuff Transfer Service, D. C. (95 F. Supp. 375, 
381), appears this language: ‘Motor carrier operations must be bona fide and 
conducted in good faith, without a shadow of subterfuge or attempted evasion of 
the letter or the obligation of the law. Any plan or scheme whether by pur- 
ported lease, agency or other device disguising the true nature of the trans- 
portation will be of no avail for that purpose. Where one’s object in the 
transportation of property on public highways is to earn compensation for the 
use of his equipment and his services he cannot evade regulation by execution 
of leases or other agreements which purport to give the alleged lessee the status 
of a private carrier.’ ” 


Senator Corron. Your point is that if I chartered that boat, and 
told the owner to run it on to the shoal, he wouldn’t do it? 

Mr. Harrison. That is right. 

Senator Corron. Now, may I ask 2 or 3, probably concluding, ques- 
tions of the admiral. 

In the first place, Admiral, getting back to the fundamental question 
of S. 1866, how much more time is there right now if this act is not 
passed for the public, for boatmen to get suggestions or requests con- 
sidered? Or is it already too late? 

Admiral Hirsurimtp. Mr, Chairman, we are always glad to receive 
suggestions, but some time we are going to have to publish these regu- 
lations, and they are not effective until 6 months after the date. 

Senator Corron. And if you don’t get them published by the 1st of 
July they cannot be effective the 1st of next January ? 

Admiral Hirsurretp. That is correct, sir. 

Senator Corron. So that, strictly speaking, as far as getting into 
the initial draft, you can always revise them ? 

Admiral Hirsurrevp. That is right; yes, sir. 
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Senator Corron. But as to getting into the initial regulations, the 
hour has struck in the absence of legislation; it is too late for them 
to be heard further, or new suggestions ¢ ; 

Admiral Hirsurtetp. Well, Mr. Chairman, I wouldn’t put it quite 
that way, I would say that the hour has struck insofar as these par- 
ticular regulations being published is concerned. But that would not 
stop the wheels of progress for amendments thereto. 

Senator Corron. I understand. 

Admiral Hirsurieip. Which could be made. 

Senator Corron. Any question I understand, of course, you cam 
amend, or regulations, or change them, but as far as the initial regu- 
lations are concerned, in the absence of enactment of this, or similar 
legislation, it is too late for further suggestions to get them in the 
initial regulations, in the beginning ? 

Admiral Hirsurievp. Yes. Of course, I hate to say it is too late, 
because I think any good concrete suggestions that were to flow in 
while we still have these people working, would be given consideration. 

Senator Corron. Now, the next questions, and I understand clearly 
that having performed your duty in good faith, to the best of your 
ability, having prepared these regulations, and having the responsi- 
bility under the law, it is the position of the Coast Guard Service that 
you oppose the enactment of S. 1866 ? 

Admiral Hirsurtrevp. Well, sir, I don’t think that it is up to us to 
oppose it. I think that we feel that if it is enacted, then the chances 
of disaster to some of these vessels which should be corrected 

Senator Corron. Would it be correct to say that you do not oppose 
it, but you would advise against it ? 

Admiral Hirsurteip. | think that is it. 

Senator Corron. I am not trying to put you on the spot, I am just 
trying to clarify this. 

Admiral Hirsurievp. Yes, sir; 1 would think so. 

Senator Corron. Now, suppose the Congress in its so-called wisdom 
should enact S. 1866 and extend this, strictly speaking it would be an 
extension of 1 year for publication. It would be January 1, 1959, 
instead of 1958. Suppose we did this, what would be your procedure, 
then? What would you do about it ? 

I am not asking that, please understand, in a critical way; I am just 
trying to find out what would happen if we passed it, and how, if you 
have an idea, what you would do in the matter of reopening this thing, 
and how would you be assisted ? 

Admiral Hirsurrevp. I think I would like to go back just a minute 
and point out—I don’t believe the point has been made—that in the 
initial formulation of these regulations we had the advice of people 
who we thought knew a good deal about the small-boat industry. We 
had boatbuilders, naval architects, engine manufacturers, as consult- 
ants to the Coast Guard. I think the procedure would be simply to— 
well, we wouldn’t be able to publish them, of course—receive sugges- 
tions and perhaps hold another public hearing sometime upon further 
suggestions. 

If groups, as was suggested, as Mr. Rule suggested, these people were 
to get together and appoint representatives who could speak for them, 
who would come in and talk with our people, we would be glad to do 
that, too, 
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Senator Corron. Now, it is my understanding from the general tes- 
timony that the situation that you found yourself up against was this: 
That if the boating industry came in as a whole, as they did, all you 
could do was hold a public hearing and give them an opportunity to 
be heard without comment or diset ussion on your part, because there 
were so many of them. 

Admiral Hirsurieip. That is right, sir. 

Senator Corron. Just the same as in this legislative hearing, we 

‘annot turn it into a debate, we have to hear them. But if the boating 
industry, those engaged in the use of these small boats, were able among 
themselves to select a reasonable number of representatives, you would 
have been willing to sit down with those representatives and discuss 
propositions back and forth ? 

Admiral Hirsurteip. Most definite ly. 

Senator Corron. In asmaller group! 

Admiral Hirsurieip. Yes, sir. 

Senator Corron. And if they were able to do it—and I understand 
that might or might not be possible—but if they were able to settle 
among themselves on a certain reason: ibly small number to represent 
the industry, and if this time were extended, would you be willing to 
adopt that method of consideration ? 

Admiral Hirsurieip. Well, [ would certainly say ves, Mr. Chair- 
man, because many times people come in to our headquarters here, 
and they go into our local and district offices, and sit down and discuss 
these problems with our people. 

Senator Corron. Just for the matter of the record, who is on the 
Merchant Marine Council ? 

Admiral Hirsurtevp. I will have to see if I can remember all of 
them, sir. 

Senator Corron. If you can’t, you can correct and supply them. 

Admiral Hirsurievp. I can supply them. 

May I ask Captain Coffin to read the names off 4 

Senator Corron. Certainly. 

Captain Corrix. The Commandant is Chairman, but he has to do 
that ex-officio. The Chief of the Office of Merchant Marine Safety is 
Chairman; Assistant Chief, Office of Merchant Marine Safety, is Vice 
Chairman; Engineer-in- -Chief ; the Deputy Chief of Staff; the Chief 
of each of the divisions in the Office of Merchant Marine Safety ; ; and 
the executive secretary of the Merchant Marine Council, plus the 
Chief of the Division of Law Enforcement under “Operations.” ‘The 
Chief Counsel is a member, but does not have a vote. 

In addition to that, for each of the public hearings that are held, 
we have 2 district commanders and 3 marine inspection officers come 
in from the districts. 

Senator Corron. You mean at the public hearing in Washington, 
you have them come in from each district ? 

Captain Corrin. That is right; our annual meetings. 

Senator Corron. Thank you. 

One more question: I think I understood you to testify that ina 
spot check in 1 district you had discovered that from 3 to 5 percent 
of the boats that are not now under regulation, but would be under 
regulation under 519, apparently have defective hulls, or dangerous 
construction ; is that right? 

Admiral Hirsurrevp. That is the information we have, sir. 
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Senator Corron. I am sure this committee—I know as one mem- 
ber—and I am sure this committee, in considering this extension, will 
also be deeply concerned in its obligations to public safety. 

Do you wish to comment on any attendant dangers of delay in get- 
ting this program under way, on the matter of dangerous accidents or 
disa asters to the public ? 

Admiral Hirsurrerp. Only to say that those particular 3 to 5 per- 
cent are potentially bad accidents, and the longer they are running 
around, as they are at present, the more ¢ hance there is of an ace ident. 

Senator Corron. Making a spot check, were the owners’ attention 
called to the situation ¢ 

Admiral Hirsurtetp. That I couldn’t answer, sir. This is purely 
a guess. I would say “No,” because the boats are not subject to any 

regulation, that type of regulation. 

Senator Corron. And how did you make a spot check of boats not 
subject. to regulation, just a matter of courtesy to the owner, just 
asked him / 

Admiral Hirsurrecp. That I am not sure of, Mr. Chairman. I 
might tell you that was done in our third Coast Guard district. That 
was the information we received from them. 

Senator Corron. What geographical area does that cover? 

Admiral Hirsurievp. That covers New Jersey, New York, part of 
Connecticut, and I think part of Rhode Is land, and Delaware. 

Senator Corron. Now, it is my understanding that your appropria- 
tion for your additional 40 men, 40 operatives, went through in the 
Treasury and Post Office appropriation bill a week or so ago, has been 
signed by the President; is that right? 

“Admiral Hirsurrevp. I hadn’t heard that it had, sir. 

Senator Corron. Well, I don’t—— 

Admiral Hirsurrevp. It could be. 

Senator Corron. At least it has gone through the Congress. 

Admiral Hirsurieip. Yes, sir, 

Senator Corron. Suppose that 1866 is not passed. How long would 
it be before you will actually have this inspection system fully 
underway / 

Admiral Hirsuririp. Well, Mr. Chairman, what will happen is 
something like this: We have an increase of, let us say, that number, 
and I said it was about 40. We will fill in from the bottom, and take 
out people who we think have had enough experience, and feed them 
over into this Merchant Marine Safety Branch of our service, to begin 
learning whatever is necessary. I would say that will start probably 
right after the Ist of July. 

Senator Corron. You will replace them with your new operatives? 

Admiral Hirsurieip. Yes, sir. 

Senator Corron. That is, your new men would not go into this, but 
replace experienced men in some other field ? 

Admiral Hirsurieip. You have got to, sir, because you can’t get 
them. q 

Senator Corron. Now, did the other witness who wanted to be heard 
come ¢ 

(There was no response. ) 

Senator Corron. Very well, we will declare these hearings closed. 
Thank you, gentlemen. 
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(Whereupon, at 12: 17 p. m., the committee adjourned.) 


(Inserted in the record at this point is a letter addressed to Senator George A. 
Smathers by Capt. Edwin P. Le May, Pacific Building, Miami 32, Fla., in support 
of 8S. 1866. Also a statement telegraphed to the subcommittee by Franklin S. 
Hammer, chairman, New York State Association of Small Passenger-Carrying 
Vessels, 4622 Bedford Avenue, Brooklyn, N. Y.) 


Capt. Epwin P. LEMAy AND ASSOCIATES, 
Miami 32, Fla., May 16, 1957. 
Senator Grorce S. SMATHERS, 
United States Senate, Washington 25, D. C. 

Dear Georce: Received your letter of May 10 announcing that there would 
be a Senate Merchant Marine and Fisheries Subcommittee meeting beginning 
May 20 with reference to Senate bill 1866. The bill as you state would defer 
until January 1, 1959, the application of rules and regulations promulgated by 
the United States Coast Guard under authority of Public Law 519, 84th Con- 


gress. 

Thanks for the invitation to appear before this committee. I surely wish that 
on matters so important as this that there would be a way of receiving 30- or 
60-day advance notices. Connected as I am with the entire marine field, I just 
cannot plan to do things on the spur of the moment. With the knowledge that 
I have regarding the vessels and the people to be affected by Public Law 519, I 
regret very much in not being able to attend this meeting. I personally would 
have liked to appear before this committee and take chapter for chapter of the 
last revised draft of the Proposed Rules and Regulations for Small Passenger 
Vessels, dated March 15, 1957, and explain why at least 75 percent of the pro- 
posed rules and regulations therein should not be considered or should be revised 
to eliminate redtape, hardships, and the tremendous unnecessary Government 
expense that will be involved. 

Ever since the Coast Guard and the ones responsible for Public Law 519 of 
the 84th Congress started looking into the matter of small passenger vessels, I 
have stated that in the end someone would have too much authority ; they would 
be acting without all of the facts; base a lot of their decisions on assumptions, 
fear, and theories proposed, and the final results would be what they presently 
have or are attempting to put into law which is not the answer to safety. The 
Coast Guard has been looking into this matter for years, and they came up with 
a very poor idea of what is needed as is indicated by what has been proposed 
to date. In reading what has taken place, one would get the impression that 
there are thousands of accidents and deaths a year in the small-boat commer- 
cial operations. This is not true and the fact that the Coast Guard came up 
with a few incidents over a period of years, involving the loss of a few lives, 
definitely proves that we do not need what has been approved by Congress and 
proposed by the Coast Guard. 

May I also state at this time that had a national study of commercial for- 
hire vessel operations been made, similar to the study of recreational boating 
study of pleasure vessels, Public Law 519 would have never been approved by 
the 84th Congress. Too many real true facts would have been uncovered and 
they would not have acted on the information and testimony received from 
Coast Guard and the witnesses that were called to Washington. They would 
have gotten the facts from men in the field from coast to coast which they 
lacked at the time Public Law 519 was approved. By my making the state- 
ment that they should have conducted a national study similar to what they 
did for pleasure boats, I do not want to give the impression that I approve of 
all of Mr. Bonner’s committee findings as published under the House of Repre- 
sentatives Report No. 378, dated April 18, 1957, for here again I feel that a lot 
of things mentioned, especially increasing the Coast Guard’s personnel, power, 
and authority, increasing our tax burden and adding new stricter rules and 
regulations promulgated by Coast Guard is not the answer. 

I am going to close this letter by making a request that you advise the Sen- 
ate Merchant Marine and Fisheries Subcommittee at its meeting beginning 
May 20 of the following: 

1. The records of accidents and loss of lives, limbs, and property do not war- 
rant the proposed rules and regulations. 

2. Public Law 519 indirectly gives too much power with no strings attached 
to the Coast Guard which is a military branch of our Government. This puts 
our marine industries and commerce directly under military control. Matters 
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such as covered by Public Law 519 should have never been removed from under 
the wing of the United States Department of Commerce. 

3. Public Law 519 is discriminatory and will create a hardship on our indus- 
try. Why did the law eliminate the small vessels carrying six or less passen- 
gers that venture into the same waters as the larger vessels and where the poten- 
tial of loss of lives, limbs, and property is naturally greater? Why charge 
small vessel owners and operators for surveys or services rendered by Ccast 
Guard, while large vessel owners and operators who can better afford charges 
are not taxed? Present proposed rules and regulations may be considered mild 
compared to what is to come later under Coast Guard irregular, unlimited, 
and strong powers. The entire marine industry stands to suffer directly or 
indirectly. 

4. Public Law 519 sets up Coast Guard as plaintiff, judge, and jury with 
powers to make and change rules, regulations, and requirements at their own 
will. The proposed rules and regulations should have been drawn up and 
approved by a well chosen marine advisory committee made up of technical 
and practical men from the marine industries and organizations with all rules, 
regulations, and requirements embodied in Public Law 519, and that they 
could not be changed by anyone but the committee. Any matters that could 
not be settled by the enforcing body according to the law should be referred 
to the marine advisory committee for a ruling or discussion with the rights 
of both plaintiffs and defendants to use our courts. 

5. Requirements of a master under the proposed rules and regulations are 
unnecessary and unreasonable. Celestial navigation and international code 
not necessary to operate offshore or to the Bahamas such as thousands of the 
masters of vessels do that berth or visit Florida waters. Coastguards men 
themselves if they do not use or continuously review the international code, 
have to use reference books each time they are called on to give signals. Small 
vessels affected by Public Law 519 never have the need to use code signals, 
and it must be remembered that today vessels are equipped with better up-to- 
date signaling and safety equipment is needed in case of an emergency or S O §. 
Also, how does Coast Guard expect a master of a vessel to use a sextant and 
other required navigation equipment aboard the small vessels affected by Public 
Law 519 in the waters in which they operate? 

6. The marine industry should set up standards of construction and safety, 
and knowledge requirements of masters, engineers, officers, and crew members of 
vessels should be practicable, reasonable, usable, and for everyday operations. 
Proposed rules and regulations are not needed as promulgated by Coast Guard 
under authority of Public Law 518, 84th Congress. 

If you need 40 copies of my remarks, I hereby give you permission to have 
this entire letter or any part thereof photostated and presented to Senate com- 
mittee. Advise me of the cost, and I’ll mail you a check. 

Thanks for the good job you have been doing for the marine industry. 

Yours sincerely, 
Eppig LEMAy. 


HousE OF REPRESENTATIVES, 
Washington, D. C., May 21, 1957. 
Hon. WARREN MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
The Capitol. 

Dear Mr. CHAIRMAN: In connection with your committee’s consideration of 
S. 1866. I would like to enclose the views of Mr. Marshall Fishburn, 2927 Banyan 
Street, Fort Lauderdale, Fla., since he has asked me to make them available to 
the committee. 

Best regards. 

Sincerely, 
PAvuL G. Rocers, 
Member of Congress. 
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[Copy of that turned in at the Miami hearing conducted by the Coast Guard on 
April 4, 1957] 


Fort LAUDERDALE, FLA., April 3, 1957. 
To Those Instrumental in Passing Bills H, R. 7952 and H. R. 8267; Those Instru- 
mental in Passing of Law 519; and Those Interested in the Implementation 
of Law 519. 

Dear Srrs: Before proceeding with the following statements, which will not 
endear me to many hearts, perhaps I should say, by way of hypothesis, the 
following: 

I have devoted most of the past 35 years to boats, first as a hobby or sport, 
secondly as a business. For 25 years have been a member of the United States 
Power Squadrons—-charter member of Hartford (Conn.) Squadron and Fort 
Lauderdale (Fla) Squadron, also past commander of Fort Lauderdale Squad- 
ron, prior to which I was secretary of the Hartford Yacht Club from 24 years 
of age until I was 27, elected rear commodore then came to Florida. Was mem- 
ber of Coast Guard Auxiliary and Temporary Reserve (without pay) during 
World War II (did nothing worth mentioning in Coast Guard Auxiliary or 
Temporary Reserve). Was bank teller in Washington, insurance underwriter 
in Hartford for 914% years. Have cruised waters from Connecticut to Florida. 
During World War II, worked in shipyard installing fire systems, through-hull 
fittings, heating units, exhausts and other piping in aircraft rescue vessels. Have 
been in pasSenger boat business for 20 years and during off-seasons worked for 
boat companies and shipyards installing electrical equipment, steering gear, 
silencers, engine controls, also as a boat carpenter, mechanic, troubleshooter, and 
even diving. 

I have read law 519, the minutes of the public hearing which preceded it, the 
first proposed regulations by the Coast Guard which I protested with 19 type- 
written pages of detailed criticism. 

1. I have now read and studied the revised draft Coast Guard 249 and protest 
them both in their entirety and paragraph by paragraph as follows: 

(1) I protest the revised draft in its entirety as an attempt to supplant, rather 
than implement law 519. 

Law 519 was passed as a result of public hearings which developed the 
following facts and conclusions. 

(a) That out of a category of about 8,000 boats, there has been, over a period 
of years, 3 bad accidents which cost a total of 70 lives, out of the untold thousands 
who had been passengers on these 8,000 boats. 

(b) The three accidents occurred to the boat Jack out of Niantic, Conn., which 
sank in the race on Long Island Sound, the Pelican out of Montauk capsized 
in attempting to return to port in bad weather, and the Levin J. Marvel which 
foundered and sank in Chesapeake Bay during a storm. 

(c) All three occurred during bad weather in waters noted for being change- 
able and treacherous. 

(ad) The first two were skippered by licensed boat operators, the third was 
not required to have a license. 

(e) There was some question with regard to the staunchness of the boat Jack. 
There was a definite indication of overloading of the Pelican, considering the 
waters on which it operated. With regard to the Levin J. Marvel, Admiral 
Richmond, Commandant of the Coast Guard, stated (p. 23 of the hearings), ‘of 
course, after the fact it is very easy to established the fact of the danger. Before 
the fact, it is largely a matter of opinion, just as seaworthiness is always a 
matter of opinion.” On page 27, regarding the same accident, Admiral Richmond 
said, “of course, if we are thinking of the disaster itself, I might make this 
statement. It is true that the unseaworthiness contributed to this, but I am by 
no means convinced that if this vessel has been inspected and was the soundest 
in the world, in the position he was in, caught on a lee shore, you might have 
still had the same casualties. That does not mean that I feel that he was 
justified in taking an unseaworthy vessel to shore. But the WVarvel was in a very 
bad position when he got in on shoals on a lee shore. As I say, if it had been 
a power-driven boat, the engines would have failed—it is entirely possible that 
the most seaworthy vessel would have foundered under comparable conditions.” 

The inevitable conclusions of this public hearing must be that (a) the safety 
record of boats in this category was fantastically good compared to any compa- 
rable record but that (b) both the two licensed “operators” and the one not re- 


quired to have a license should have had strong enough characters to turn down 
the business in face of impending bad weather. (c) That one probably had, and 
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one might have had, a hull staunch enough for such waters—although one of the 
two would have been lost regardless (and both might have been operated in 
protected waters without trouble), (d) 1 of the 3 was overloaded. 

Law 519 was passed on the information available at the public hearings, so 
its implementation could reasonably call for (1) a hull inspection for boats 
operating in treacherous waters, (2) more stress in considering candidates for 
licenses, with regard to strength of character—especially the ability to turn 
down a profit and disappoint customers, rather than take a chance on impending 
bad weather, (3) two simple formulas for preventing overloading, one for boats 
operating in rivers, canals and small sounds, another for boats operating in 
treacherous bodies of water. 

Instead of implementing law 519 and the hearings upon which the law was 
predicated, revised draft (Coast Guard 249 attempts to hand to the Coast Guard 
arbitrary power to inspect and force on a boatowner, their opinions of everything 
about the hull inside and out, every electrical or mechanical gadget, fuel tanks, 
piping, every phase of galleys, crew quarters, toilets (including the number, and 
enforced segregation by sex), make an owner rebuild a boat within a year to con- 
form, make a bomb out of a gasoline-powered boat, make a nonsinkable boat 
even with a load (and no thought to its capsizing, even if it could be accom- 
plished when the ocean bottom is strewn with such futile attempts from the 
Titanic to the Andrea Doria). The foregoing even on vessels operating in rivers. 

II. I protest Coast Guard 249 in its entirety, on the grounds that it is a tri- 
umph of stereotyped thinking, opinion, and prejudice over clear thinking and 
facts (which at least could be understood by Gen. Billy Mitchell and General 
McArthur). 

III. I protest Coast Guard 249 in its entirety, on the grounds that it is the most 
ambiguous document I have ever read, and the most difficult to understand. Any 
insurance company using such wording on a policy would be forced out of 
business. 

Example: I quote a complete paragraph verbatim, page 25, 178.05-1 (b) (2). 
“Tn the case of vessels with continuous bulkhead decks, where the mean of the 
maximum sheer forward and aft is less than 12 inches, a modified margin line 
8 inches below the top of the deck at the ends but lowered throughout its length 
so as to have a mean parabolic sheer of 12 inches, is to be used. Where the bulk- 
head deck is not continuous, the margin line shall be such as to give at least a 
standard of s»fety equivalent to the foregoing.” 

(Even as an insurance policy analyst, with 35 years’ boating experience, I 
can’t make out this one. ) 

Example: Page 27, 178.10-10 (a). Except as otherwise provided in this sec- 
tion, vessels other than ferry vessels, carrying not more than 49 passengers in 
other than ocean and coastwise service shall be fitted with a collision bulkhead 
in accordance with paragraph 178.10—-1 (b) and the bulkhead required by subpart 
182.05 dealing with machinery and fuel tank installations. 

(This apparently means plus pp. A-7, and A-S that all new and existing vessels 
(even if they had to be rebuilt) and even if they operate on narrow shallow 
inland rivers, if carrying over 6 passengers, will have to have at least 3 bulk- 
heads within 1 vear after passage of C. G. 249, unless the have diesel engines. ) 

Example: Under “Stability Standards,” page 31, 179.15-5 which requires a 
whole page is 179.15—-5 (a) the first paragraph and first formula is quoted. 
“Except as further modified by section 179.15—-15 the required minimum meta- 
centric height (GM) in feet at any particular draft is obtained from the follow- 
ing formula: 


om—PAn.” 
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(I still don’t know whether my boat requires a stability test, or for what 
reason. ) 

ixample: Page 32, 179.15-20 (d) quoting the whole paragraph verbatim and 
in full, “‘Unsymmetrical flooding should be kept to a minimum consistent with 
efficient arrangements. Heel due to unsymmetrical flooding is limited to 15 
degrees on the deck edge, whichever is less, except that under circumstances 
where such heel after damage may be deemed to constitute an undue hazard, 
the Commandant may require a lesser angle of heel. Equalizing arrangements, 
where required, shall not be dependent upon manual or automatic operation of 
valves. Temporary heel prior to full equalization shall not be excessive.” 

(I understand the individual words but that is all. I wonder how many Con- 
gressmen and Senators, or coastguardsmen, could explain this little gem.) 
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IV. I protest C. G. 249 in its entirety, because it would require even existing 
boats, in many cases even operating on inland rivers to rebuild their boats 
(which can’t be so bad in view of their safety record), within 1 year, and this in 
many cases, would require more than a full year’s net income, and with regard 
to gasoline-powered boats (especially with twin engines) it would make them 
more dangerous instead of more safe. 

V. I oppose Coast Guard 249 in its entirety, because while I consider myself 
honest, honorable, fairminded, conscientious, and possessed of some knowledge, 
if I were charged with the literal enforcement of Coast Guard 249, I would have 
to resign, for I never saw an existing boat which I could pass on inspection, 
even those already under steamboat inspection. 

VI. I protest and oppose Coast Guard 249 on the grounds that it puts civilians 
in business for themselves, virtually under martial law, with the police or de- 
tective, prosecutor, judge, jury, Supreme Court, in the military or Coast Guard, 
and their jobs engender no concept of cost, time loss, customer dissatisfaction 
and loss as indicated by Coast Guard 249, and even as evidence note, the time 
of day, the time of year, and the size of this meeting place, and all apparently 
based on their opinion and prejudices, their knowledge or lack of it, the enforce- 
ment of their will, prejudice, and misconception of fact—all to accomplish not 
the extent of Public Law 519 but apparently empire building as the sole result 
except for running out of business, people who have been in business for years 
and have no Government opinion to which to look forward. 

(Personally, I would not change my boat to conform to Coast Guard 294, even 
if the Government paid the bills, and I would not carry passengers on such a 
boat, either. I have too much regard, personally, for the life and property of 
others. Furthermore, apparently anyone who engages in this alleged business, 
as of recent date, is merely acquiring a license to fight, wear out ones eyes, and 
stay awake nights, for what under today’s economy is a poor and precarious 
living; but so long as this sort of thing continues (C. G. 249 and its preceding 
regulations) it will be virtually impossible to find anyone foolish enough to buy 
such a business or any boat so engaged. ) 

VII. I also protest Coast Guard 249 in its entirety, on the ground that even 
with their present duties, the Coast Guard is apparently too undermanned now 
to enforce laws (1) against reckless operation of which there are so many 
examples of flagrant and consistent violation; (2) to stop children from 
speeding around boats waiting at bridges and in basins, aboard in 35 to 40 
miles per hour floating hotrods often towing skiers in and out of groups and 
formations of such boats, towing skiers around blind curves on upper New River 
on Saturday afternoon when private boat, plus sightseeing boats from Miami, 
Miami Beach, Baker’s Haulover, Hollywood, and Fort Lauderdale, make the 
narrow (less than 40 feet wide), twisting, jungle-lined river unbelievably con- 
gested, while children race around these curves at 20 to 40 miles per hour, 
playing tag on water skis, with private and passenger boats: (8) to stop adults 
from running larger boats until they learn that the total width of a river does 
not constitute a channel where they should run as closely to an imaginary 
middle line as possible; (4) to stop these same adults and children long enough 
to tell them that they do not necessarily pass each other as automobiles do 
and that two blasts mean passing starboard to starboard; (5) to tell skippers, 
including licensed boat operators that at bridges, this practice of the burdened 
vessels taking the right-of-way from the privileged vessel must stop and should 
constitute reckless operation: (6) to stop boats from throwing excessive wash, 
dangerous to people and damaging to property: (7) to enforce regulations pro- 
viding that boats have to carry numbers; (8) to seek and enforce new regula- 
tions requiring all outboard boats powered by engines in excess of 5 horsepower 
to carry numbers so that they can at least be identified after their skippers raise 
“Hail Columbia.” 

VITT. All things considered, I would suggest a new set of regulations be drawn, 
encompassing only the purpose for which Law 519 was enacted—to correct the 
defects exposed in the publie hearings and include 2 simple and easily under- 
stood formulas for determining the capacity in maximum number of people 
allowable, 1 for protected inland waters and 1 for treacherous or exposed waters 
(I can supply them), if a skipper or owner wants to carry more, then provide a 
stahility test. Turn over the enforcement to the Department of Commerce for 
three reasons. 

1. The Coast Guard, in my opinion, and you will probably find others in agree- 
ment, has already demonstrated that its chief aim is empire building, the 
acquisition of power, lack of understanding of civilian problems, the unreason- 
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ing desire to cram its own opinions, prejudices, and military attitude dowu the 
civilian throat. 

2. Increase Coast Guard personnel enough to take care of its existing, and up 
to now, neglected duties. 

3. The Department of Commerce so far has demonstrated its conscientious 
yet understanding relations with boatmen, and is a civilian organization, appar- 
ently not seeking power as such, and seems capable of business intercourse 
without resorting to ambiguity, doubletalk, and half made but later retracted 
seeming promises, and seems to have a propensity for using unequivocal yet 
simple and understandable statements. 

Before closing, I would like to comment on two paragraphs and list other 
paragraphs which I question and the reasons for such question will be in a 
separate paper. 

Page 22, 177.35-1 (a): The use of liquefied petroleum gas for cooking, heating, 
or other purposes is prohibited on all vessels. 

PA-6, 177.35-1: Existing vessels using gasoline or liquefied petroleum gas for 
cooking, heating, or lighting will be required to remove such equipment from 
vessels. 

1. This “bottled gas” is required by law to have an odor of “rotten” eggs, so 
it is the easiest fuel to detect a leak and the tank or cylinder is outside, instead 
of inside, the boat. 

2. It is my understanding that the original ban arose from a wartime regula- 
tion which forbade the transportation of “bottle gas,” nitroglycerin, and det- 
onator caps on vessels carrying passengers for hire. It is unlikely that these 
affected boats will be the target of incendiary bullets—especially in rivers. 

3. While no source of light, heat, or power is “idiot proof,” and I think that 
bottled gas is the safest to use, considering all angles. Let us suppose that I am 
wrong, and any of us will admit that the removal of any cooking fuel while 
carrying passengers, could be desirable—then the easiest fuel to remove is the 
tank of bottled gas—leaving no fuel—even in the line. 

The logical conclusion would be that the rule should be worded that the 
carrying of liquefied petroleum gas is prohibited on vessels underway with 
passengers. 

On page 37, table 180.10-10 (a): Item 3 in the footnotes might have been 
considered an error, in the original regulation, which should have read “None 
required on vessels navigating where the controlling depth does not exceed 6 
feet,” and instead, in both the previous regulations and C. G. 249, it actually 
reads, “None required on vessels where the average depth of channel does not 
exceed 3 feet.” 

Personally, I’d consider myself out of my mind to carry even 1 passenger 
instead of more than 6 on any such waterway with or without life floats which 
is the subject of this table. No propeller-driven boat—even as small as 12 feet 
should be in such waters—oars and paddles, instead of engines, should be used, 
unless this has reference to shooting rapids in small motorboats operating on 
mountain streams, using hydrojet propulsion. 

I called particular attention to this sort of thing in the original regulations, 
and here it is again. 

That anyone who wants such regulations, should be given such power over 
his fellow man, is unthinkable. 

MARSHALL FISHBURN. 


AMERICAN PILots’ ASSOCIATION, 
Washington, D. C., May 29, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: In connection with your committee’s study of rec- 
reational boating safety, permit me to submit the following: 

I represent the American Pilots’ Association which is comprised of 42 State 
pilot organizations who service foreign and domestic shipping within the various 
ports of the United States. I was formerly president of the New Jersey Pilots’ 
Association and a pilot in the port of New York for 36 years. I hold an unlimited 
State and an unlimited Federal pilot’s license for New York Harbor. 

During World War II, I served as Coast Guard anchorage and ships movements 
officer in the port of New York. In this capacity I was primarily concerned with 
convoy movements but my duties also included small-boat anchorages and move- 
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ments. Since then I have served on various committees concerned with the 
navigation of marine traffic in congested waters and narrow channels. 

My overall experience in connection with the movement of vessels, both large 
and small, has fully convinced me that there is a critical need, in the interest 
of life, limb, and property, for Federal legislation which will permit the United 
States Coast Guard, a recognized friend of the small-boat operator, to license 
and supervise the navigation of motorboat operators in the pleasure class, or 
any other class, which may be deemed advisable. 

In advocating such legislation I do not wish the small-boat owner to conclude 
that I am his enemy, or that I would like to see his pleasure curtailed in any 
respect, with the possible exception of those waters where his safety and that 
of others is being constantly jeopardized by boat operators who have little or 
no conception of the navigational hazards involved, or how to avoid them if 
they knew. By way of comparison, no responsible person would want to see 
bicycles permitted to run wild on the Pennsylvania or New Jersey Turnpikes, 
where only persons who have been properly licensed for automobiles are per- 
mitted to drive with the understanding that they, for the protection of life, 
limb, and property, must observe all traffic regulations. 

I agree with Admiral Richmond, Commandant of the United States Coast 
Guard, that the education of the motorboat operator should be a fundamental 
concept in making any legislation effective. Very few people want to do wrong. 
The vast majority of pleasure-boat operators want to use safe boats, and operate 
their boats in safety to themselves and others. Any new law, therefore, should 
be simple, effective, easily understood, and enforcible. 

At present there are navigation rules and regulations prescribed by the 
United States Coast Guard which all vessels, both large and small, are obliged 
to, and should, observe. However, there is a great deal of difference in the 
authority of Coast Guard to exercise control over persons navigating large com- 
mercial vessels and operators of small motorboats. 

The navigators of the large vessel class must possess a license adequate to 
cover the vessel being conned—maneuvered in other words. It can be assumed 
therefore that such navigators are trained and reasonably experienced. It can 
also be assumed that in meeting, crossing, or overtaking other vessels in con- 
fined waters, and narrow channels, that the navigators of such vessels will fol- 
low, to the best of their ability, the rules and regulations prescribed by law 
and also the fundamentals of good seamanship in narrow waters which they 
have learned through practical experience. When such navigators have the 
misfortune of becoming involved in an accident they must, within 24 hours, 
prepare a lengthy report describing the conditions under which the accident 
occurred and how tley applied the prescribed rules and regulations for naviga- 
tion. Later they must appear at an official Coast Guard hearing and be ques- 
tioned under oath. The decision rendered as to fault may affect their license, 
sometimes to the extent of being deprived of the right to pilot ships for a given 
period of time. 

There are no such regulations for pleasure-boat owners, yet they have the 
same free use of the waterways as the larger vessel and, in many instances, due 
to the lack of knowledge, they constitute a menace to life, limb, and property. I 
do not believe small-boat owners should be deprived of the use of waterways, but 
I do believe that legislation should be enacted changing the right-of-way rules 
so as to require small-boat operators to keep clear of larger vessels navigating in 
confined waters, wherein the highest degree of skill is required. 

By way of illustration, on June 30, 1956, the steamship 7'riton, a large tanker, 
was navigating in the Kiil Van Kull, a confined and congested body of water 
between Staten Island, N. Y., and Bayonne, N. J. The Triton was loaded, pro- 
ceeding at half speed, with the tugboat Barbara Moran made fast on the star- 
board bow. 

The pilot observed the motorboat Sunglow overtaking the TJ'riton on the star- 
board side. After passing the Triton the Sunglow directed its course to port, 
crossing the bow of the Triton. When the Sunglow was about dead ahead of the 
Triton, persons on the deck of the Sunglow began to frantically wave their arms. 
The Sunglow had broken down. It was only due to the skill of the pilot of the 
Triton and the captain of the Moran tug that the Sunglow was saved from being 
crushed by the Triton. It was later learned that the operator of the Sungloiw 
was trying to put the motorboat in a position where its passengers could see the 
big tanker and take pictures. The Triton nearly went ashore trying to clear 
the Sunglow. Had another tanker been attempting to pass the Triton at this 
time, it could have resulted in a serious collision, wherein one or both vessels 
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might have caught on fire, in an area where there are large shore oil installa- 
tions. This is one case in point, and there are many others I could relate to 
you, where pleasure-boat operators do not realize the dangers involved, such as 
the hazardous practice of anchoring and fishing in fairways where large vessels 
are compelled to navigate. 

I gave testimony on this same subject before the House Committee on Mer- 
ehant Marine and Fisheries on July 17, 1956, at which time I stated my views 
more fully. 

I believe legislation could be enacted to regulate pleasure-boat operators at a 
minimum cost to the Government. These operators could, at insignificant cost, 
attend courses given by such organizations as the United States power squadrons 
in small-boat handling, rules of the road, navigation safety, etc., upon completion 
of which they are given a certificate which would qualify them to take a simple 
“ves and no” examination. Upon successfully completing the examination and 
submitting proof of good eyesight, they could be licensed to operate pleasure 
boats in confined waters. 

Respectfully yours, 
W. Hitton Lowe, President. 


NEW YORK, N. Y., May 22, 1957. 
The SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
United States Capitol, Washington, D. C.: 
(Attention A. J. Bourbon.) 

In accordance with your request I wish to submit for the record, relative to 
hearing on bill S. 1866 on May 20 and 21, the following : 

I represent the New York State Association of Small Passenger-Carrying 
Vessels, a member of the East Coast and Great Lakes Marine Council. We have 
78 party-boat members, mostly in the Sheepshead Bay, Long Island Sound, and 
Gerittsen Beach areas. I am a former member of the National Party Boat- 
owners Alliance, as are most of our members who deserted thi¥ alliance after 
enactment of Public Law 519 and joined this association. We definitely favor 
reasonable legislation for the smull-boat industry but believe that Public Law 
519 and its rules and regulations is not suitable in their present form and 
urgently request passage of S. 1866. Our reason for not testifying at the hearing 
is that Captain Carves of New Jersey was to have represented us but forgot to 
mention it in his testimony. Confirmation will follow. 

FRANKLIN HAMMER, 
Chairman, New York State Association of Small Passenger-Carrying 
Vessels, 


(The following reports from Government departments were 

received :) 
COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 21, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CHAIRMAN: Further reference is made to your letter of April 15, 1957, 
acknowledged April 16, inviting our comments on four bills, including S. 1866, 
S5th Congress, entitled “A bill to amend the act entitled ‘An act to require 
the inspection and certification of certain vessels carrying passengers,’ approved 
May 10, 1956, in order to provide adequate time for the formulation and con- 
sideration of rules and regulations to be prescribed under such act.” 

The bill proposes to amend section 8, Public Law 519, 84th Congress, approved 
May 10, 1956 (70 Stat. 151), by inserting “January 1, 1959,” in lieu of “January 
1, 1957." Section 8 now provides: 

“This act shall become effective on January 1, 1957, or on the first day of the 
sixth month following the prescription of rules and regulations by the Secretary 
under section 3, hereof, whichever is later.” 

The act of May 10, 1956, is intended to extend the merchant marine inspection 
laws enforced by the United States Coast Guard to certain vessels carrying 
more than six passengers for hire, principally small pleasure or party fishing 
boats, and thereby promote greater safety at sea. Section 3 thereof authorizes 
the Secretary of the Treasury to prescribe rules and regulations with respect 
to certain matters as may be necessary to carry out the provisions of the act 
in the most effective manner. We understand that the Merchant Marine Coun- 
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cil has held hearings for the purpose of formulating rules and regulations, which 
after study by the Coast Guard and authorization by the Secretary of the 
Treasury would tentatively result in the act becoming effective on January 
1, 1958. The bill would prevent such rules and regulations from becoming effec- 
tive for an additional year, or longer if published rules and regulations are not 
issued by July 1, 1958. 

We have no special information as to the necessity or advisability of requiring 
a delay in the accomplishment of the objectives of the act of May 10, 1956, 70 
Stat. 151. Consequently, we offer no recommendation with respect to S. 1866. 

Separate reports are being furnished on the three other bills enclosed with 
your letter. 


Since rel y yours 
. . ’ 
JOSEPH ( A MPLELL, 


Comptroller General of the United States. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., April 22, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 1866) to amend the act entitled “An 
Act To Require the Inspection and Certification of Certain Vessels Carrying 
Passengers,” approved May 10, 1956, in order to provide adequate time for the 
formulation and consideration of rules and regulations to be prescribed under 
such act. 

The bill has been examined, but since the subject matter thereof is not related 
to any of the activities of the Department of Justice we would prefer not to 
offer any comment concerning it. 

Sincerely, 
WILLIAM P. Rocers, 
Deputy Attorney General. 


THE SECRETARY OF COMMERCE, 
Washington, D. C., June 18, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DeaR Mr. CHAIRMAN: This letter is in reply to your request of April 15, 1957, 
for the views of this Department with respect to S. 1866, a bill to amend the 
act entitled “An act to require the inspection and certification of certain vessels 
carrying passengers,” approved May 10, 1956, in order to provide adequate time 
for the formulation and consideration of rules and regulations to be prescribed 
under such act. 

The biil would amend section 8 of the act of May 10, 1956 (Public Law 519, 84th 
Cong.; 70 Stat. 151), to extend the effective date of that act, which prescribes a 
comprehensive system for safety inspection of passenger-carrying vessels by 
the United States Coast Guard. The purpose of the extension as stated in the 
title of the bill is “to provide adequate time for the formulation and considera- 
tion of rules and regulations to be prescribed under such Act.” 

The — tive date section of the act reads as follows: 

“Sec. 8. This Act shall become effective on January 1, 1957, or on the first 
day of the sixth month following the prescription of rules and regulations by the 
Secretary under section 3, hereof, whichever is later.” 

Under this section the responsible administrative officer (the Secretary of the 
Department in which the Coast Guard is operating (sec. 1 (d) of the act)) has 
latitude to work out rules and regulations since the effective date of the act is 
postponed until such rules and regulations have been prescribed. However, it 
may be that a specific minimum period of postponement is desirable. This De- 
partment is not advised as to the attendant circumstances involved, and defers 
to the views of the executive department charged with the administration of the 
act under consideration. 

The Bureau of the Budget has advised that it would inbexpone no objection 
to the submission of this letter to your committee. 

Sincerely yours, 
WALTER WILLIAMS, 
Acting Secretary of Commerce. 
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Pusiic Law 519—84TH CONGRESS 
CHAPTER 258—2p SESSION 
H. R. 7952 
AN ACT To require the inspection and certification of certain vessels carrying passengers 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That when used in this Act, unless the context 
requires otherwise— 

(a) The term “passenger” means every person carried on board a passenger- 
tarrying vessel other than— 

(1) the owner or his representative; 

(2) the master and the bona fide members of the crew engaged in the 
business of the vessel who have contributed no consideration for their 
carriage and who are paid for their services? 

(3) any employee of the owner of the vessel engaged in the business of 
the owner, except when the vessel is operating under a bareboat charter; 

(4) any employee of the bareboat charterer of the vessel engaged in the 
business of the bareboat charterer ; 

(5) any guest on board a vessel which is being used exclusively for 
pleasure purposes who has not contributed any consideration, directly or 
indirectly, for his carriage; or 

(6) any person on board a vessel documented and used for tugboat or 
towboat service of fifty gross tons or more who has not contributed any 
consideration, directly or indirectly, for his carriage. 

(b) The term “passenger-carrying vessel” means any vessel which carries 
more than six passengers, and which is (1) propelled in whole or in part by 
steam or by any form of mechanical or electrical power and is of fifteen gross 
tons or less; (2) propelled in whole or in part by steam or by any form of 
mechanical or electrical power and is of more than fifteen and less than oue 
hundred gross tons and not more than sixty-five feet in length measured from 
end to end over the deck excluding sheer; (3) propelled by sail and is of seven 
hundred gross tons or less; or (4) non-self-propelled and is of one hundred 
gross tons or less; except any public vessel of the United States or of any 
foreign state, or any lifeboat forming part of a vessel’s lifesaving equipment. 
The term includes (1) any domestic vessel operating on the navigable waters 
of the United States, or on the high seas outside of those waters and within 
the normal operating range of the vessel, and (2) any foreign vessel departing 
from a port of the United States. 

(c) The term “International Convention for Safety of Life at Sea” means 
the “International Convention for Safety of Life at Sea, 1948” or any similar 
international convention which comes into force and effect after ratification by 
the United States Senate. 

(d) The term “Secretary” means the Secretary of the department in which 
the Coast Guard is operating. 

Sec. 2. (a) The Secretary shall, at least once every three years, cause to be 
inspected each passenger-carrying vessel, and shall satisfy himself that every 
such vessel (1) is of a structure suitable for the service in which it is to be 
employed; (2) is equipped with the proper appliances for lifesaving and fire 
protection in accordance with applicable laws, or rules and regulations pre- 
scribed by him; (8) has suitable accommodations for passengers and the crew; 
and (4) is in a condition to warrant the belief that it may be used, operated, 
and navigated with safety to life in the proposed service and that all applicable 
requirements of marine safety statutes and regulations thereunder are faithfully 
complied with. 

(b) The Secretary may prescribe reasonable fees or charges for (1) any 
inspection made and (2) any certificate, license, or permit issued pursuant to 
this Act or the rules and regulations established hereunder. 

Sec. 3. In order to secure effective provision against hazard to life created 
by passenger-carrying vessels and to carry out in the most effective manner the 
provisions of this Act, the Secretary shall prescribe such rules and regulations 
as may be necessary with respect to design, construction, alteration, or repair of 
such vessels, including the superstructures, hulls, accommodations for passengers 
and crew, fittings, equipment, appliances, propulsive machinery, auxiliary ma- 
chinery, and boilers; with respect to all materials used in construction, altera- 
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tion, or repair of such vessels including the fire prevention and fire retardant 
characteristics of such materials; with respect to equipment and appliances 
for lifesaving and fire protection; with respect to the operation of such vessels, 
including the waters in which they may be navigated and the number of pas- 
sengers which they may carry; with respect to the requirements of the man- 
ning of such vessels and the duties and qualifications of the operators and crews 
thereof; and with respect to the inspection of any or all the foregoing. 

Src. 4. (a) No passenger-carrying vessel shall be operated or navigated until 
a certificate of inspection in such form as may be prescribed by the regulations 
promulgated by the Secertary under the authority of this Act, has been issued 
to the vessel indicating that the vessel is in compliance with the provisions of 
this Act, and the rules and regulations established hereunder ; except that when 
a foreign passenger-carrying vessel belongs to a nation which is signatory to the 
International Convention for Safety of Life at Sea, a valid safety certificate 
issued to the vessel pursuant to the Convention may be accepted in lieu of the 
required certificate of inspection. 

(b) Any passenger-carrying vessel to which a valid certificate of inspection has 
been issued pursuant to this section shall during the tenure of the certificate 
be in full compliance with the terms of the certificate. 

(c) A certificate of inspection issued pursuant to this section may at any 
time be voluntarily surrendered and shall be withdrawn and suspended or re- 
voked for noucompliance with any applicable requirements of this Act or regula- 
tions thereunder. 

Sec. 5. Any owner, master, or person in charge of any vessel subject to this 
Act who violates the provisons of this Act, or the rules and regulations estab- 
lished hereunder, shall be liable to the United States in a penalty of not more 
than $1,000 for each such violation, for which sum the passenger-carrying vessel 
shall be liable and may be seized and proceeded against by way of libel in any 
district court of the United States having jurisdiction of the violation. 

Sec. 6. (a) The Act of January 18, 1897 (29 Stat. 489; 46 U. S. C. 520), is 
hereby repealed. 

(b) Section 4426 of the Revised Statutes, as amended (34 Stat. 193; 46 
U.S. C. 404), is amended to read as follows: 

“4426. The hulls and boilers of every ferryboat, canal boat, yacht or other 
small craft of like character propelled by steam, shall be inspected under the 
provisions of this title. Such other provisions of law for the better security of 
life as may be applicable to such vessels shall, by the regulations of the Secretary 
of the department in which the Coast Guard is operating, also be required to be 
complied with before a certificate of inspection shall be granted, and no such 
vessel shall be navigated without a licensed engineer and a licensed pilot: 
Provided, That in open steam launches of ten gross tons and under, one person, 
if duly qualified, may serve in the double capacity of pilot and engineer. All 
vessels of above fifteen gross tons carrying freight for hire and all vessels of above 
fifteen gross tons and in excess of sixty-five feet in length carrying passengers 
for hire, but not engaged in fishing as a regular business, propelled by gas, fluid, 
naphtha, or electric motors, shall be subject to all the provisions of this section 
relating to the inspection of hulls and boilers and requiring engineers and pilots, 
and for any violation of the provisions of title 52 of the Revised Statutes appli- 
cable to such vessels, or of rules or regulations lawfully established thereunder, 
and to the extent to which such provisions of law and regulations are so applicable, 
the said vessels, their masters, officers, and owners shall be subject to the pro- 
visions of sections 4496, 4497, 4498, 4499, and 4500 of the Revised Statutes, 
as amended (46 U. 8S. C. 494-498), relating to the imposition and enforcement 
of penalties and the enforcement of law: Provided, however, That until June 30, 
1956, no vesse] registered or licensed as a vessel of the United States of fifteen 
gross tons or less on December 31, 1953, shall be deemed to be subject to the 
inspection provisions of this section notwithstanding the fact that such vessels 
may thereafter be found to have a tonnage in excess of fifteen gross tons, unless 
such finding results from an alteration in the length, breadth, or depth effected 
after December 31, 1953.” 

(c) Section 7 of the Act of April 25, 1940, as amended (54 Stat. 165: 46 U.S. C. 
526f), is amended to read as follows: 

“Sec. 7. No such motorboat, and no other vessel of fifteen gross tons or less 
propelled by machinery other than steam, while carrying passengers for hire, 
shall be operated or navigated except in charge of a person duly licensed for such 
service by the Secretary of the department in which the Coast Guard is operating. 
Whenever any person applies to be licensed as operator of any motorboat, or of 
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any other vessel of fifteen gross tons or less propelled by machinery, carrying 
passengers for hire, the Secretary shall make diligent inquiry as to his character, 
and shall carefully examine the applicant orally as well as the proofs which he 
presents in support of his claim, and if the Secretary is satisfied that his capacity, 
experience, habits of living, and character are such to warrant the belief that 
he can safely be entrusted with the duties and responsibilities of the station 
for which he makes application, the Secretary shall grant him a license author- 
izing him to discharge such duties on any such motorboat, or on any other vessel 
of fifteen gross tons or less propelled by machinery, carrying passengers for hire, 
for the term of five years. Such license shall be subject to suspension or revoca- 
tion on the same grounds and in the same manner with like procedure as is 
provided in the case of suspension or revocation of license of officers under the 
provisions of section 4450 of the Revised Statutes, as amended (U. 8S. C. 1952 
edition, title 46, sec. 2839): Provided, That motorboats and other vessels of 
fifteen gross tons or less propelled by machinery shall not be required to carry 
licensed officers except as required in this Act: And provided further, That 
licenses herein prescribed shall not be required of motorboats or of any other 
vessels of fifteen gross tons or less propelled by machinery engaged in fishing 
contests previously arranged and announced.” 

Sec. 7. Nothing contained in this Act shall be deemed to amend, alter, or other- 
Wise affect the requirements of any International Convention for Safety of Life 
at Sea. 

Sec. 8. This Act shall become effective on January 1, 1957, or on the first day 
of the sixth month following the prescription of rules and regulations by the 
Secretary under section 3, hereof, whichever is later. 

Sec. 9. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 

Sec. 10. If any provisions of this Act, or the application of any provision of 
this Act to any person or circumstance is held invalid, the application of such 
provision to other persons or circumstances, and the remainder of this Act, shall 
not be affected thereby. 

Approved May 10, 1956. 
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